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Rhonda R. McClure, Senior Genealogist

Class 2: Legal Rights of Women 
in America

Tracing Women in 
Your Family Tree

Meet today’s presenter

Rhonda R. McClure
Senior Genealogist

OVERVIEW
• Presentation (60 mins.)

• Q&A (30 mins.)

• Resources
• Legal terms
• Records
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What About the Women?
• Women exist in records, but often overlooked

• Usually appear in relationship to men in their lives

• Limited in what they could own

• Guardianship not a given of minor children at 
death of husband

• Citizenship until 1922 often based on their 
husband

A Woman Before Her Time
• In 1783, she was not 

permitted to possess 
cash or other personal 
property

• She owned a mercantile

• She encouraged her 
husband to “remember 
the ladies” when 
forming the new 
government

Resources
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Resource

• By Joan Hoff

• In depth examination of 
the legal history of U.S. 
women

• Chapters examine law 
and women 
chronologically

Women and Property
• By Marylynn Salmon

• Offers chapters on 
various situations 
involving property

• Includes a chapter on 
divorce and separation

Inheritance
• By Carole Shammas, Marylynn 

Salmon, and Michel Dahlin

• Two important chapters focus on 
women:
– 2: Colonial Testamentary Practice 

and Family Capitalism
– 4: Inheritance Law and the Rights 

of Women and Children in the 
Nineteenth Century
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Divorce
• By Hendrik Hartog

• Ten chapters

• Focuses on 19th Century

• Chapter 10 looks at 
coverture after the passage 
of women’s property acts

20th Century
• By Judith A. Baer

• Eight chapters

• Chapter 2 offers a look at 
the history of women and 
the Constitution before 
looking at the New Deal

• Offers a Research Guide to 
published court cases

Historical Context

Salem Witch Trials

1692

26 May - Letter from 
John Adams to James 
Sullivan discussing 
status of women and 
excluding them from 
voting

1776

Women had a 
constitutionally 
protected right to 
vote in New Jersey

1776-1807

Women not 
considered in U.S. 
Constitution

1787

7 April – Passage of 
the Married 
Women’s Property 
Act in New York

1848

End of common-law 
coverture

1900

5 Sep to 26 Oct –
Meeting of the First 
Continental 
Congress 

1774
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Legal Terms

Feme Covert
• By marriage, the husband and wife are one person 

in law: that is, the very being or legal existence of 
the woman is suspended during the marriage, or 
at least incorporated and consolidated into that of 
the husband: under whose wing, protection, and 
cover, she performs everything….

• William Blackstone

• Commentaries on the Laws of England

Coverture
• The legal status of a married woman, considered 

under her husband’s protection and authority

• Coverture gave all the power to the husband
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Feme Sole
• A single woman functioned on a legal par with 

men in property rights

• Separate Estate – by inheritance, dower, marriage 
contract

Divorce A Vinculo Matrimonii
• Divorce “from the chain of matrimony”

• A total divorce of husband and wife, dissolving the 
marriage tie, and releasing the parties wholly from 
their matrimonial obligations

• Parties may remarry

• Involves the courts

Divorce A Mensa Et Thoro
• Divorce “from bed and board”

• Partial divorce that legally separates a married 
couple, prohibiting them from cohabitating

• Does not dissolve the marriage bond itself

• Parties may not remarry
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Dower
• The provision which the law makes for a widow 

out of the lands or tenements of her husband for 
her support and the nurture of her children.

• Black’s Law Dictionary

• Ensured her a “life estate” in one-third of the 
husband’s real property (if there were children) 
and one-half (if no children)

• Upon the widow’s death, the lands went either to 
the husband’s heirs or his creditors

Probate Records

Probate Records
• Inheritance

• Dower from husband

• Guardianship
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Inheritance
• Women often were entitled to their inheritance 

only until their death or remarriage (the result of 
coverture)

• Before 1774, only 10% of women had enough 
property to probate

Obadiah Ayer, 1778, Will

John Howe, 1813, Will
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Charles B. Snow, 1871, Will

Dower from Husband
• Massachusetts and Connecticut began restricting 

dower interests during 18th century

• Some Mid-Atlantic colonies and South Carolina 
created chancery (equity) courts and were more 
generous with dower allocations

• Pennsylvania honored limited dower rights

• By 1790s Pennsylvania placed creditors above 
rights of married women

Guardianships
• Appointed for minors

• A father may be appointed guardian if his children 
inherit from his deceased wife’s family

• Mothers were appointed, but it wasn’t a given
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John Ayres, Guardianship,  1748

QUESTIONS?

Land Records
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Land Records

• Release of Dower

• Deeds with family members
–Estate settlements

• Agreements (prenups)

Release of Dower
• The reason that married men’s wives are listed in 

deeds on land they are selling

• A separate paragraph stating the wife swears she 
was not coerced in selling

• But remember how much the woman relied on 
her husband

Benjamin & Patsy Standerfer, 1869
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Benjamin & Patsy Standerfer, 1869

Halifax Co., Va. Deeds, v. 41, p.373

Edmund Butler & Polly Hunt, 1831

F
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Married Women’s 
Property Act of 1848

• Passed by the Senate and Assembly of the State of 
New York, 7 April 1848

• Established protection for any real or personal 
property she owned at time of marriage 

• Allowed her to receive by gift, grant devise or 
bequest from someone other than her husband as 
if she were a single female

Married Women’s Property Laws
• An answer to life in “the rapidly expanding and 

industrializing nineteenth-century United States”

• Dower had failed women in this period

• States began to rectify with the passage of laws 
that treated married women as if they were single

• Rather ad hoc as each state could chose how to 
address the situation

The Southern Law Review, 1880
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Divorce

Divorce
• Are civil court cases

• Usually they are found at the county level

• Older records may no longer be at the county 
courthouse

• Difference between bound volumes and case files

• May require searching indexes, dockets, and 
finding aids

Types of Divorce in Early Years
• Divorce A Vinculo Matrimonii – total divorce that 

allows both parties to remarry

• Divorce A Mensa Et Thoro – allows the couple to 
live separately, but neither may remarry

• Desertion – often the husband would “go west,” 
deny having been married, and remarry (legal 
divorce often only if the deserted wife wishes to 
remarry)
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The Husband
• Once married, the husband owned and controlled 

most of what the wife may have had

• Likewise, he was responsible for her and any debts 
she had (coverture)

• In the 17th and 18th centuries she could not 
purchase things like stocks or land on her own, 
separate from her husband

Elopement

Divorcing Parties
• Libelant: The petitioner or plaintiff in the divorce; 

the one seeking the divorce

• Respondent: The other spouse
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Courts
• Chancery Court

• Circuit Court

• Court of Common Pleas

• District Court

• Family Court

• Law and Equity Court

• Probate Court

• Superior Court

Reasons for Divorce
• Cruelty (not available in all states)

• Abandonment

• Adultery

• Felony

• No-Fault divorce
– 1969: California adopts first no-fault law
– 2010: New York last state to adopt no-fault law

Abandonment/Desertion
• One or the other spouse has left

• Often it is the husband

• Sought if the remaining spouse wishes to remarry
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Nancy J. Hicks of Boston

Suffolk Co., Mass. Supreme Judicial Court Docket

Divorce a vinculo = Complete 
divorce (allowing parties to 
remarry) 

The couple had a child, 
Zorilda Adams Hicks, and she 
was to be in the custody of 
Nancy J. Hicks

Nancy J. Hicks of Boston

Adultery
• Required proof

• Cases may include depositions from those who 
knew of the adultery

• In the 20th century, photos were often supplied

• May have been “fake” as a way to get the divorce
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Standerfer vs Standerfer

Standerfer vs. Standerfer

Cruelty
• Not recognized in every state

• Was not always filed by the wife
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Index to Docket

Madison Co., Mississippi

Plaintiff: Minerva Battle
Defendant: Turner Battle

Docket Book: No. 1

Case File: 1689

Case File 1689 – Complaint 

Bailey vs. Bailey

In this case, the libelant is Rufus H. 
Bailey, who is seeking the divorce.

The case is: Extreme Cruelty
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Bailey vs. Bailey

Felony
• Carry with them a much longer prison sentence

• Could include:
– Aggravated assault
– Armed robbery
– Tax evasion
– Kidnapping
– Murder

Docket Book – Franklin Co., Mass.
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Court Minutes

QUESTIONS?

https://supreme.justia.com/cases/federal/us/404/71/
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https://supreme.justia.com/cases/federal/us/440/268/

https://supreme.justia.com/cases/federal/us/421/7/

https://supreme.justia.com/cases/federal/us/450/455/
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Finding & 
Understanding 

Divorce Records

Black’s Law Dictionary

Red Book

Colorado
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The Source

The Researcher’s Guide…

https://genealogical.vitalsource.com/

Class 2: Tracing Women in Your Family Tree

©American Ancestors, AmericanAncestors.org



9/7/2026

25

https://www.familysearch.org/en/wiki/Main_Page

FamilySearch Wiki Results

FamilySearch Wiki
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www.FamilySearch.org

www.FamilySearch.org

www.FamilySearch.org
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archives.colorado.gov/collections/legal-records/divorce-records

Record Request Form

Women and the Law
• Women have often been restricted by laws

• Some of the laws though do generate records on 
your women

• Some women, such as Abigail Adams, understood 
their situation and looked to change it

• Always seek records that involved the law in one 
way or another as there may be answer hiding 
there
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QUESTIONS?
Schedule a consultation

consultations@americanancestors.org

Hire Research Services
research@americanancestors.org

Consultations

AmericanAncestors.org/tracing-women-your-family-tree-2026
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