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What About the Women?

* Women exist in records, but often overlooked

* Usually appear in relationship to men in their lives

* Limited in what they could own

* Guardianship not a given of minor children at
death of husband

* Citizenship until 1922 often based on their
husband

A Woman Before Her Time

* In 1783, she was not
permitted to possess
cash or other personal

property

* She owned a mercantile

* She encouraged her
husband to “remember
the ladies” when
forming the new
government

Resources
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Resource

LA

* By Joan Hoff

* In depth examination of ﬁ [ N n E H &

the legal history of U.S.

women INJUSTICE
* Chapters examine law A

and women LEGAL HISTORY

chronologically oF

U.S. WOMEN

9/7/2026

Women and Property

* By Marylynn Salmon

* Offers chapters on
various situations
involving property

* Includes a chapter on
divorce and separation

WOMEN

AND THE LAW OF

PROPERTY

IN EARLY AMERICA
BY MARYLYNN SALMON

Inheritance

* By Carole Shammas, Marylynn
Salmon, and Michel Dahlin

» Two important chapters focus on
women:
— 2: Colonial Testamentary Practice
and Family Capitalism

— 4: Inheritance Law and the Rights
of Women and Children in the
Nineteenth Century

Inheritance
in
America

From Colomial Titnes to the Peesemt

Carole Shammas,
Marglyan Salmon,

and Michel Dahlir,
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Divorce
* By Hendrik Hartog
* Ten chapters
* Focuses on 19th Century

* Chapter 10 looks at
coverture after the passage Man & Wife 4
of women’s property acts in America

a Ristory

',

9/7/2026

20th Century

* By Judith A. Baer WO —
* Eight chapters

* Chapter 2 offers a look at
the history of women and
the Constitution before
looking at the New Deal

toward Equality
from the New Deal.
to the Present

» Offers a Research Guide to
published court cases

Historical Context

- g -
1692 > 1776-1807 ( > 1848 > 1774
Salem Witch Trials. Women had a 7 April - Passage of 5Sep to 26 Oct —
constitutionally the Married Meeting of the First
protected right to Women's Property Continental
vote in New Jersey Act in New York Congress

26 May - Letter from
John Adams to James
Sullivan discussing

status of women and ‘Women not
excluding them from considered in U.S. End of common-law
voting. Constitution coverture

( 1776 (1787 (/1900
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Legal Terms

Feme Covert

* By marriage, the husband and wife are one person
in law: that is, the very being or legal existence of
the woman is suspended during the marriage, or
at least incorporated and consolidated into that of
the husband: under whose wing, protection, and
cover, she performs everything....

* William Blackstone
* Commentaries on the Laws of England

Coverture

* The legal status of a married woman, considered
under her husband’s protection and authority

* Coverture gave all the power to the husband

©American Ancestors, AmericanAncestors.org
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Feme Sole

* A single woman functioned on a legal par with
men in property rights

* Separate Estate — by inheritance, dower, marriage
contract

Divorce A Vinculo Matrimonii

* Divorce “from the chain of matrimony”

* A total divorce of husband and wife, dissolving the
marriage tie, and releasing the parties wholly from
their matrimonial obligations

* Parties may remarry

* Involves the courts

Divorce A Mensa Et Thoro

¢ Divorce “from bed and board”

* Partial divorce that legally separates a married
couple, prohibiting them from cohabitating

* Does not dissolve the marriage bond itself

¢ Parties may not remarry

©American Ancestors, AmericanAncestors.org 6
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Dower

* The provision which the law makes for a widow
out of the lands or tenements of her husband for
her support and the nurture of her children.

* Black’s Law Dictionary

* Ensured her a “life estate” in one-third of the
husband’s real property (if there were children)
and one-half (if no children)

* Upon the widow’s death, the lands went either to
the husband’s heirs or his creditors

Probate Records

Probate Records

e Inheritance

* Dower from husband

* Guardianship

©American Ancestors, AmericanAncestors.org 7
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Inheritance

Women often were entitled to their inheritance
only until their death or remarriage (the result of
coverture)

Before 1774, only 10% of women had enough
property to probate

9/7/2026
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Dower from Husband

* Massachusetts and Connecticut began restricting
dower interests during 18th century

Some Mid-Atlantic colonies and South Carolina
created chancery (equity) courts and were more
generous with dower allocations

* Pennsylvania honored limited dower rights

* By 1790s Pennsylvania placed creditors above
rights of married women

Guardianships
* Appointed for minors

A father may be appointed guardian if his children
inherit from his deceased wife’s family

* Mothers were appointed, but it wasn’t a given

©American Ancestors, AmericanAncestors.org
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QUESTIONS?

Land Records
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Land Records

¢ Release of Dower

* Deeds with family members

—Estate settlements

* Agreements (prenups)

Release of Dower

¢ The reason that married men’s wives are listed in
deeds on land they are selling

* A separate paragraph stating the wife swears she
was not coerced in selling

¢ But remember how much the woman relied on
her husband
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Married Women's

Property Act of 1848

* Passed by the Senate and Assembly of the State of
New York, 7 April 1848

* Established protection for any real or personal
property she owned at time of marriage

* Allowed her to receive by gift, grant devise or
bequest from someone other than her husband as
if she were a single female

9/7/2026

Married Women'’s Property Laws

* An answer to life in “the rapidly expanding and
industrializing nineteenth-century United States”

* Dower had failed women in this period

* States began to rectify with the passage of laws
that treated married women as if they were single

* Rather ad hoc as each state could chose how to
address the situation

SOUTHERN LAW REVIEW

Vor. VI, N.S.] St Louis, Decemper, 1880. [Numae 5.

MODERN LEGISLATION TOUCHING MARITAL
PROPERTY RIGHTS.

The foregoing article was originally prepared for and read before the
American Social Science Association, and we are indebted to the courtesy
of the writer for permission to publish it in the REVIEW, in advance of its
regular publication in the  Procecdings.” Its treatment of the subject is not,
nor was designed to be, as practical as if it had been prepared for th
But we have long desired to present to our readers an aceeptable
of the property rights of married women, and this paper exhibits so clearly
and simply the evolution of the modern /egisiation on that subject, that it

tion to the more practical cor tion of ths
in an article now in preparation, which we
r.— [ED. SouTH. L. Rex.

serves as an admirabl
work of the courts on
hope to publish in our n

During more than thirty years past the several States
of this Union—some earlier, some later, now with hesi-
tating steps, again with innovating boldness — have been
legislating upon the subject of property rights under and as
affected by the marriage relation. In no less than fiftcen
States this topic has been thought to deserve a place among
the provisions of their Constitutions, beginning with the Con-
stitution of California adopted in 1849.

The Southern Law Review, 1880

©American Ancestors, AmericanAncestors.org
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Divorce

¢ Are civil court cases

* Usually they are found at the county level

* Older records may no longer be at the county
courthouse

« Difference between bound volumes and case files

* May require searching indexes, dockets, and
finding aids

Types of Divorce in Early Years

¢ Divorce A Vinculo Matrimonii - total divorce that
allows both parties to remarry

* Divorce A Mensa Et Thoro - allows the couple to
live separately, but neither may remarry

* Desertion - often the husband would “go west,”
deny having been married, and remarry (legal
divorce often only if the deserted wife wishes to
remarry)

©American Ancestors, AmericanAncestors.org 14
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The Husband

¢ Once married, the husband owned and controlled
most of what the wife may have had

* Likewise, he was responsible for her and any debts
she had (coverture)

* In the 17th and 18th centuries she could not
purchase things like stocks or land on her own,
separate from her husband

9/7/2026

erifts, and fold by B. Franklin. Price eight Pence.
HERE A S Mary, Wife of Charles Robin-
- .fon, of New-Caftle County, hath eloped from her faid hufband
and init:s Thefe are to forwarn all perfons not to credit or deal with
the faid Mary on her hafband’s account, for he will not pay any debts contrac-
ted by her after the date hereof. And likewife thefe are to forwarn any
peflons buying any thing of the faid Mary belonging to herfaid hufband,
which the has now in poffeffion and clandeftinely conceals.
June 4. 1741, . Chatles Robinfon.

ITUST TMPORTEN

Elopement

Divorcing Parties

¢ Libelant: The petitioner or plaintiff in the divorce;
the one seeking the divorce

* Respondent: The other spouse

©American Ancestors, AmericanAncestors.org
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Courts
* Chancery Court * Family Court
* Circuit Court * Law and Equity Court

Court of Common Pleas ¢ Probate Court

.

District Court * Superior Court

9/7/2026

Reasons for Divorce

* Cruelty (not available in all states)
* Abandonment

* Adultery

* Felony

* No-Fault divorce
— 1969: California adopts first no-fault law
— 2010: New York last state to adopt no-fault law

Abandonment/Desertion
* One or the other spouse has left
 Often it is the husband

* Sought if the remaining spouse wishes to remarry

©American Ancestors, AmericanAncestors.org
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l Suffolk Co., Mass. Supreme Judicial Court Docket
i

I
i

/ ez peisonte. OOy A oA »”/.‘/{Ju...‘
oD e Lake st

e
L&

Divorce a vinculo = Complete
divorce (allowing parties to The couple had a child,
remarry) Zorilda Adams Hicks, and she
was to be in the custody of
Nancy J. Hicks
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Nancy J. Hicks of Boston
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Adultery

* Required proof

* Cases may include depositions from those who
knew of the adultery

¢ In the 20th century, photos were often supplied

* May have been “fake” as a way to get the divorce

©American Ancestors, AmericanAncestors.org
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Standerfer vs Standerfer

T v Affidavit bving bec:
“in miy office showing the non residenc

Benjuinin Standafer, o Cefentln
! nbove entitled gags, -

"Notiee is therefore ]\rrcbv to you
the said Benjanin bhandcful. $||M. & bill
{for divorce, hns been filed in ourbaid
{Uourt against you by Murtha Standefor,
{undl that'n suminons has beea issued thercn
om returnable to eaid Teem: of rald * Court
shich sumnions has been returned by the
, Bherifl, ZDefendent not found in'the" cous

{ts.. Noi therefare if you the “gaid”’ B

5 nitn Standefer, shall uul perienally Be an

|Appear ac: the ‘nest

9/7/2026

Standerfer vs. Standerfer

Cruelty

* Not recognized in every state

* Was not always filed by the wife

©American Ancestors, AmericanAncestors.org
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Battley, Janes N,=»-=--Guardianship

Bennett, Robert H. Adar, vs McHahon & Brown
Barlow, Alice Ry===---- -Cuardianship

Brown, Edmond vs Barksdale F, Ador
Barlow, Florence and Lightes=ns= Guardianship

Bell, David  ----Estate

Byans, Harrietesee«Estate

Railey, Hn, § eeese Estate

Barksdale, Fountain Adar vs Could, R, H, Adar
oaz, Fennesses vs Boaz, Sanl, F,
Brown, Agnes & husband vs Jones, W, H et al
Bunch. Martha et al vs Shamnon. Hm. H et al

Index to Docket

Ballow, T. C, et al vs, Coleman, Mary A, et al
Bacon, N, S, et al ve, Sarah & Elizabeth Wilhoft Madison Co., Mississippi
Breeding, Rachel----==--- Cuardianship

Plaintiff: Minerva Battle
Defendant: Turner Battle

Docket Book: No. 1

Case File: 1689

9/7/2026
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In this case, the libelant is Rufus H.
Bailey, who is seeking the divorce.

The case is: Extreme Cruelty

Bailey vs. Bailey

Record of Divorce.

Che Brate of New Bampobire.

©American Ancestors, AmericanAncestors.org
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s mrmmemmve e mmesmunusSLLE, U0 GOS8 LI7TA GAY
of December, 1885, by = minister of the Gospel, and that hs has
always behaved as o dutiful and faithful husband. Yet, the said

Mina P. Bailey, wholly regardless of her married covenant and

duty, is, and for a long time has been, guilty of extreme oruslty

to the said livellant, and on divers days and times, viz; onm to wit;

the 17th day of August, 1885, at Vindham, aforesaid struck your
— ———" B-Oresald, struwok your

1libellant with her fists and commitied other brutal and wprovoked
assaults upon him.

And your libellant further says that on, to wit;

January 2, 1900 at Windham, aforesaid, she also struck your libellant

in the face with her Tists; And your libellant further ‘says that

on, to wit; November 3d, 1903, she attempted an

assault on your
1libellant with an Cak chair, and, only for his in
teking the chair fro= her, he

Bailey vs. Bailey

terfering and

would have received a Tery nevera und

9/7/2026

Felony

* Carry with them a much longer prison sentence

¢ Could include:
— Aggravated assault
— Armed robbery
— Tax evasion
— Kidnapping
— Murder

| Do Do, nbbermatl Ry
ar. & Piax2o/8F Knf
| Gt i, Hian E

B hear 29 (5
Brimmen anial Tn o 29 f55)

\ ~ b Lhttok, Heve
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Docket Book - Franklin Co., Mass.
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QUESTIONS?

Reed v. Reed, 404 U.S. 71 (1971)

Overview
s
of ly for appaintrment as ad of a decedent
Opinions
Amendment.

Opinicons & Dissents.
931480 511, 465 P2d 635, reversed and remanded

Materials BURGER, €. delivered the opinion for a unanimous Court

PR MR, CHIEF JUSTICE BUAGER delivered the opinion of the Court

Richard Lynn Reed, a minor, died intestate in Ada County, daho, 0n March 29, 1967. His adaptive parents,
par to his death, are th n I seven months.
after Rieharet's death, his mother, appeliant Sally Reed flled a petition in the Probate Court of Ata County,

Copy Citation
Page 4041.5.72

{Footnote 11 Prior
the mother petitian, appeiee Cecl Recd, the father of the decedent, fled 3 competing petion Secking to
have himself appointed administrator of the s0's estate. The probate court held a joint hearing on the two

petitions d that ltters of appeiiee Ce
taking the cth and filing the bond required by Law, The court treated 55 15.312.3nd 15-314.6f the Idaho.
Codeas and " Reedbecause
hewas amale

Section 15 2 led to administer

des intestate. In making " and

provides,in substance,

https://supreme.justia.com/cases/federal/us/404/71/
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Orr v. Orr, 440 U.S. 268 (1979)

overview
Annatation waous 26
opinions APPEAL FROM THE COURT OF CIVIL APPEALS OF ALABAWA
Sylabus
Gpinions & Dissents
Falk ) d
Materials : : " hands. but
notwives, o rdered
payments. Some twa years thereafter, appelee fied a petiton seeking fo have appellant adjudged in
Qral Arguments contemptfor P petition sppellant.though not
h a hee, matis th e
firsttime in that proceecing)that the Alabama statutes, by virtue of thei reiance on a gender-based
copy Chation cassification, vioate ause o " he trial court uing
adversely him, which was affrmed on appeal.
Heid

1. This Court has jurisdiction aver appellant’s appeal. Pp. 440 U. . 271.278.

for y not the
the The  hlds the only
fram the "

“alleged such a personal stake in

difficult constitutional questions.”

Bakerv. Corr, 369 U. 5. 186, 369U, 5. 204 Pp. 440 U. 5. 271.273.

https://supreme.justia.com/cases/federal/us/440/268/

Overview Stanton v. Stanton, 421 U.S. 7 (1975)
Opinions Decided April 15, 1975
aus7
Opinions & Dissents
Sytatus
Materials inUtahin 1960, the decree, incorporating the
parties’ stipulation, ppellant PPOFL of the porties’
Oral Arguments children. a daughter, then age seven, and a'son, then age five. Subsequently, when the daughter became
18, appe her support, it h
n 18, dered
appellant’s motion for support of the daughter for the period after she attained 18. On appeal the Utah
Capy citatian Supreme G o, ceecting 3
of
el
) ot fanc ond he daughier m
. pronthe doug o8es 183421, there
1531 amount past e and owing. Nor does appellant a0 ot group
anath toage 21.Pp. 421 L. 5. 1112,
2 Inthe contet of ehid support the he squal
protection of the Laws, as guaranteed by the Fourteenth Amendment. Reed v. Reed, 404 U. 5. 71
Notwithstanding the “old nations” cited by the state court, that it is the man's primary responsibility to
provde s home,
respansibility, and that females 'd marry earlier than males, thy hing ratianal in
ar , when related to , results in
appeliee’s labley or support for the d--shier ony 10 3 18, but for the 5 10 356 21, thus mposing

https://supreme.justia.com/cases/federal/us/421/7/

F—— Kirchberg v. Feenstra, 450 U.S. 455 (1981)
Opinions Syltobss
1n1574, the husband of ot her knowtedge, exscuted a
Opiions & Disserss appean. The
Materials hi
101978, after
Oral Acgurnents Federsl District Court ol d
2404, and L it i as
¥
judgment Lovisiana
Copy Citation
property. 1,198, mortgage
3 . 2404 viclated
Gsuseaf e
Lousiana
st
1 Clause s
under the earber statutory s"dedarstonby
authentic act”geehibiing The
“absence ofan il
Trimble v. Gordon, 430 U, 5. 762, 430 U. 5. 774, Because appellant has failed to offer any justification for the
i ' b
apparantly sbandoned any lsmths

https://supreme.justia.com/cases/federal/us/450/455/
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Finding &
Understanding

Divorce Records
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Black’s Law Dictionary

e party

e uiber approy
itor procure its Favoos
£ I one witich Wil

B

FIRST &
SECOND

[
st it, it Is sad to be

Colorado

THIRD EDITION

The county’s clerk and recorder maintains marriage records|
American State, County, and Town (generally available from the early days of the county), and the
clerk of the district court holds divorce records. A statewide list

of marriages and divorces indexed by name of the groom exists
for the years 1900 through 1939 (with one quarter of entries
pre-1900) and is located at the Colorado State Archives and
Denver Public Library—Western History and Genealogy
Department (see Archives, Libraries, and Societies) and the
Family History Library (FHL) in Salt Lake City. Denver Public
Library has an online version of the marriage index (1975-
present) that will include brides as well as grooms at
<w i index html>.

The divorces are indexed online at
<wwwi.sctc.state.co.us/marriages/divorces.aspx>. Both agencies
have a microfiche marriage index, by bride and groom (1975-
present) and a divorce index (1968-present). An up-to-date

Red Book
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THIRD EDITION

SOURCE

7
A Guidebook to American Genealogy COlll"t Records

= I SANDKA MARGREAVES LULBKING, ruon.
\ LORETTO DENNIS SZUCS, ruca, and ARLENE . EAKLE, Pa.0.

Edited by Loretto Dennis Srucs
& Sandra Hargreaves Luebking

< am6 -

https://genealogical.vitalsource.com
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https://www.familysearch.org/en/wiki/Ma

LR R e

in_Page
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FamilySearch Wiki Results

Py e et Gatimates A

Colorado Statewide Divorce Index - FamilySearch Historical Records

Contents,

FamilySearch Wiki

©American Ancestors, AmericanAncestors.org

25



Class 2: Tracing Women in Your Family Tree 9/7/2026

U -3 e

Colorado Statewide Divorce A A bt
Index, 1900-1939

Colorace Department
1990-1939. The inde:

Index of diverces in Colorada from
ed in aiphabetical order

@ HOW TO USE THIS COLLECTION.

[eer—

o o Maroge, Dot Gl idemids iverc Inden, 1900-1638 {1123

Nama Alics Hamanway
n

™ Gearga Clntan Smitn

s Date 9 Dec
Somumen G 5t - 0ec1on1

Alice Hemenway Smith

Date of Deerse. 12=8:11.
Court....... R SR
Wife's Maiden Name If resumed under decree..

Reported by
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COLORADO a
State Archives

ST —

Divorce Records

PLEASE READ THIS PAGE BEFORE REQUESTING
DOCUMENTS. IT COULD SAVE YOU CONSIDERABLE
TIME IN THE PROCESS OF RETRIEVING THE RECORDS
Carocrom e YOU NEED.

Colorado State Archives - Records
Request Form

R —

= R~ . Dokt m’
e O — s
Record Request Form [ ————
——
—— 2

Women and the Law

* Women have often been restricted by laws

* Some of the laws though do generate records on
your women

* Some women, such as Abigail Adams, understood
their situation and looked to change it

* Always seek records that involved the law in one
way or another as there may be answer hiding
there
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QUESTIONS?

Schedule a consultation

consultations@americanancestors.org

Hire Research Services
research@americanancestors.org

Consultations

Book a one-on-one

consultation with

a genealogist and
receive help with your
family history research!

AmericanAncestors.org/ -
: @ s
Expert-Help/Consultations AN NE

' American Ancestors.

Search  Events  Join/Renew  Give ToMonNames  Pubications  Erpenives Toos ot Contos inisteed

Tracing Women in Your Family Tree 2026

"y 3 n Your Fomily Tree!

JOIN THE LIVE BROADCAST

AmericanAncestors.org/tracing-women-your-family-tree-2026
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