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What About the Women?

 Women exist in records, but often overlooked

* Usually appear in relationship to men in their lives

* Limited in what they could own

* Guardianship not a given of minor children at

death of husband

* Citizenship until 1922 often based on their
husband
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A Woman Before Her Time

* In 1783, she was not
permitted to possess
cash or other personal

property

 She owned a mercantile

* She encouraged her
husband to “remember
the ladies” when
forming the new
government
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Resources
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Resource

LAW
GENDER &

INJUSTICE

* By Joan Hoff

* In depth examination of
the legal history of U.S.

womnmen

* Chapters examine law
and women
chronologically

A
LEGAL HISTORY
OF
U.S. WOMEN

DOCOOOOOOOIOOOCIOOOIOHOK
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Women and Property

ir

* By Marylynn Salmon

* Offers chapters on
various situations
involving property

* Includes a chapter on
divorce and separation
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Inheritance

* By Carole Shammas, Marylynn
Salmon, and Michel Dahlin

* Two important chapters focus on
women:

— 2: Colonial Testamentary Practice
and Family Capitalism

— 4: Inheritance Law and the Rights
of Women and Children in the

Nineteenth Century
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From/Colonial Times to.thé Presént

Carole Shamm as,
Marylynn Salmon,

and Michel Dahlin
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Divorce

* By Hendrik Hartog
* Ten chapters

* Focuses on 19th Century

* Chapter 10 looks at
coverture after the passage
of women’s property acts
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20th Century

* By Judith A. Baer

* FEight chapters

* Chapter 2 offers a look at
the history of women and
the Constitution before
looking at the New Deal

e QOffers a Research Guide to
published court cases
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Legal Terms
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Feme Covert

* By marriage, the husband and wife are one person
in law: that is, the very being or legal existence of
the woman is suspended during the marriage, or
at least incorporated and consolidated into that of
the husband: under whose wing, protection, and
cover, she performs everything....

* William Blackstone
 Commentaries on the Laws of England
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Divorce A Vinculo Matrimonii

* Divorce “from the chain of matrimony”

* A total divorce of husband and wife, dissolving the
marriage tie, and releasing the parties wholly from
their matrimonial obligations

* Parties may remarry

* Involves the courts
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Divorce A Mensa Et Thoro

e Divorce “from bed and |

board”

* Partial divorce that legal

ly separates a married

couple, prohibiting them from cohabitating

* Does not dissolve the marriage bond itself

* Parties may not remarry
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Dower

* The provision which the law makes for a widow
out of the lands or tenements of her husband for
her support and the nurture of her children.

* Black’s Law Dictionary

 Ensured her a “life estate” in one-third of the

husband’s real property (if there were children)
and one-half (if no children)

* Upon the widow's death, the lands went either to
the husband’s heirs or his creditors
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Probate Records
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Dower from Husband

* Massachusetts and Connecticut began restricting
dower interests during 18th century

* Some Mid-Atlantic colonies and South Carolina
created chancery (equity) courts and were more
generous with dower allocations

* Pennsylvania honored limited dower rights

* By 1790s Pennsylvania placed creditors above
rights of married women

©American Ancestors, AmericanAncestors.org
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Guardianships

* Appointed for minors

* A father may be appointed guardian if his children
inherit from his deceased wife’s family

* Mothers were appointed, but it wasn't a given

©American Ancestors, AmericanAncestors.org
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@Mi @tnnm'tiqn of this Obligation s fitrlj, That if the

‘(‘;"°V§',"°“”d°“ 9'7_' wolly  ThANIO Nominated and Allowed to be
vardian unto Jd v u-:/lt,[ e y a Mm%’ ‘3/// i adana /5-
Qiun.; JUY\— 'Y \;LLL [ S B Gﬂfu,’ PRV PR e
late of Bunim_ * i : ’75 R Thniorint
HE O LT : in the County of /[u//UtR VAJUOyecaafed. fhall

and do well and truly perform and difcharge the Truft and Office of Guardian
unto the faid Minor, and thatin and by all Things according to Law ; And
fhal) render a plain and true Accompt of K«'g Aaid Guardianthip upon Oath
and all and fingular fuch Eftare as thall come to (‘4 Hands and Pofleffion b}:
Virtue thereof, and of the Profits and Improvements of the fame, fo far as the Law
will charge  In therewith (when, Ad-, fhall be thereunto lawfully
required) and fhall pay and deliver what and fo much of the faid Eftate as {hall be
found remaining upon A —  Accompt, (the fame being firft Examined and
Allowed of by the Judge or}]udfcs, for the time being, of the Probate of Wills, é&.
within the County of  /\ [ful aforefaid) unto the faid Minor when A<

fhall arrive at full Age; or otherwife asthe faid Judge or Judges by his or their

Decree or Sentence purfuant to Law fhall Limit and Appoint: Then this Obligation
to be Void, otherwife to remain in full Force.

Signed, Sealed and Delivered

John Ayres, Guardianship, 1748

©American Ancestors, AmericanAncestors.org



Class 2: Tracing Women in Your Family Tree

QUESTIONS?
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Land Records
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Release of Dower

* The reason that married men’s wives are listed in
deeds on land they are selling

* A separate paragraph stating the wife swears she
was not coerced in selling

e But remember how much the woman relied on

her husband

©American Ancestors, AmericanAncestors.org
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right, title, claim, interpst and benefit whatever, in and to the above described premises, and each and every part thereof, which is given i
by or results from all l, of this State pertaining to the exemption of homesteads. 13
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Edmund Butler & Polly Hunt, 1831
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Married Women’s

Property Act of 1848

* Passed by the Senate and Assembly of the State of
New York, 7 April 1848

* Established protection for any real or personal
property she owned at time of marriage

 Allowed her to receive by gift, grant devise or
bequest from someone other than her husband as
if she were a single female
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Married Women'’s Property Laws

* An answer to life in “the rapidly expanding and
industrializing nineteenth-century United States”

* Dower had failed women in this period

* States began to rectify with the passage of laws
that treated married women as if they were single

 Rather ad hoc as each state could chose how to
address the situation
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SOUTHERN LAW REVIEW

VoL. VI, N. S.] Srt. Louis, DECEMBER, 1880. [NUMBER §.

MODERN LEGISLATION TOUCHING MARITAL
PROPERTY RIGHTS.

The foregoing article was originally prepared for and read before the
American Social Science Association, and we are indebted to the courtesy
of the writer for permission to publish it in the REVIEW, in advance of its
regular publication in the ‘¢ Proceedings.” Its treatment of the subject is not,
nor was designed to be, as practical as if it had been prepared for these pages.
But we have long desired to present to our readers an acceptable discussion
of the property rights of married women, and this paper exhibits so clearly
and simply the evolution of the modern /egis/ation on that subject, that it
serves as an admirable introduction to the more practical consideration of the
work of the courts on this problem, in an article now in preparation, which we
hope to publish in our next number. — [Ep. SouTH. L. Rev,

During more than thirty years past the several States
of this Union—some earlier, some later, now with hesi-
tating steps, again with innovating boldness — have been
legislating upon the subject of property rights under and as
affected by the marriage relation. In no less than fifteen
States this topic has been thought to deserve a place among
the provisions of their Constitutions, beginning with the Con-
stitution of California adopted in 1849.

The Southern Law Review, 1880
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Divorce

* Are civil court cases
* Usually they are found at the county level

* Older records may no longer be at the county
courthouse

* Difference between bound volumes and case files

* May require searching indexes, dockets, and
finding aids
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Types of Divorce in Early Years

* Divorce A Vinculo Matrimonii — total divorce that
allows both parties to remarry

* Divorce A Mensa Et Thoro - allows the couple to
live separately, but neither may remarry

* Desertion - often the husband would “go west,”
deny having been married, and remarry (legal
divorce often only if the deserted wife wishes to
remarry)
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The Husband

 Once married, the husband owned and controlled
most of what the wife may have had

* Likewise, he was responsible for her and any debts
she had (coverture)

* In the 17th and 18th centuries she could not
purchase things like stocks or land on her own,
separate from her husband

©American Ancestors, AmericanAncestors.org
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, and fold by B. Franklin. Price eight Pence.

M HER E A S Mary, Wife of Charles Robin-

¥ .fon, of New-Caftle County, hath eloped from her faid hufband
and init: Thefe are to forwarn all perfons not to credit or deal with
‘the {aid Mary on her hafband’s account, for he will not pay any debts contrac-
ted by her after the date hereof. And likewife thefe are to forwarn any
petfons blm any thing of the faid Mary belonging to herfaid hufband,
which the has now in poffeffion and clandefltinely conceals.

| !une 4- 1741. : gkt Chazles Robinfon.
% =TI ST TMPORTEDND ! |

Elopement
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Reasons for Divorce

* Cruelty (not available in all states)
* Abandonment

* Adultery

* Felony

No-Fault divorce
— 1969: California adopts first no-fault law
— 2010: New York last state to adopt no-fault law

©American Ancestors, AmericanAncestors.org
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Abandonment/Desertion

* One or the other spouse has left
* Often it is the husband

* Sought if the remaining spouse wishes to remarry

©American Ancestors, AmericanAncestors.org
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]

AL

y

Suffolk Co'., Mass. Supreme Judicial Court Docket 4

gy J//’/////////A//f//‘/’// W 2k

7
&
(v

7 ‘w/ﬁm'w-‘.z., ¢ trccete. CRBTASY oA Ak L'}ML‘%T‘-(AQ'L S cece s
74

(J'C.:.'/z.‘__q_?"—f /Z“: .J¢Z"¢cmf':i .

\ 4

Divorce a vinculo = Complete
divorce (allowing parties to
remarry)

Nancy J. Hicks of Boston

©American Ancestors, AmericanAncestors.org

\ 4

The couple had a child,
Zorilda Adams Hicks, and she
was to be in the custody of
Nancy J. Hicks

St s
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Nancy J. Hicks of Boston
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S -
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| Hapiifs
CHA/{NyCERY?éJMMBNS’.”fS

E 3
< Moulrié Gireait Cowrt.  f

Summons. . P e
Gite, - Term 4. DASKL
S ARG L y :
STATE OF ILLINOIS,
< < 88.

/Z/ZM _ County.

i iodasioaops ottt ekt

¢ thewithin: ;ldef;éﬁdg-ﬁf. ,
/f/“-t)em 1n¥mme tefar 2z o
FEES.—Service, -

M: ileage,

=
®
o~
=
=
i

Filed in Cirefiit Cour

day of. %%*M
/ :

. :

Standerfer vs Standerfer
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|May Ferm A. D. 8870, "of "thié
| - Meultrie Co. Circuit Courr. i

LoDl o g O LY il ek 20
STATE OF ILLINOLS, § ¥ st of
o telf sotlie-88.543 AECE

- - T F
 siMoaltrie ;C.(?.l}.-qt,-?,?iuc.w o) patyi AW 10

{ Marthy 'Standefer; -: -) Bill for ‘Di- f

L L¥e e vl yores e ioirg
; Beojamin- ,Standefer f e b i)
| ‘Batigfactory :‘;ﬁii,dm"it,h-avin;gbeé'n.:ﬁled- 2
‘in my office showing the non rssidence- of.
 Benjamin Standéfer, tho-Cefendunt in (thed
fabove entitled gasn. ...~ s 2317 928 d-1 8

“Notice is therefore hereby given,” to .}'Oll-i’
~the said Benjamin Standefer, that a ' 'bil)
‘for divorce, has Ween filéed in 6ur “said
: Court against you by Murtha Standefer)
tand that'a sumunons has been issued there-
“on returnable to eaid Term of #ald * Court
- #hich summons hes been returned by the
, Sherifl, *Defendent net found in the’ coun'|-
1ty.. Now therefore if you the “said’ Benja|
* uiim Btandefer, shall not porionally be and]
|appear at”the next Terui of the. Circuit
Couft of said county,.;on the firss- day{ -
lthereof to be holden in' the Court House! -
)

b Sullivan on the second Tuesday nf ' May!. &
A D. I1870,'and plead-answ‘e:‘_or;_g]erhur,'jftb
said.Bill, the allegutions thereot will 'be,

| taken for confessed as against’ you, 'and ii"

| Deeree will be entered accordingiv. .. ...

J.H. WAGGONER Clerk. . ..; L.8i . {
i o A B LEE, Sol's..for Pet~ | <4
[ YOl I3—M0013. . i raiinesn - o nowannd:® i

- - . . )
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Standerfer vs. Standerfer

©American Ancestors, AmericanAncestors.org 53



Class 2: Tracing Women in Your Family Tree

©American Ancestors, AmericanAncestors.org




Class 2: Tracing Women in Your Family Tree

Ballow, T, C, et al vs, Coleman, Mary A, et al

Bacon, M, S, et al vs, Sarah & Elizabeth Wilhoit
Breeding, Rachel==e===--- Guardianship
Battley, James N,======= Guardianship
Bennétt, Robert H. Adwr, vs McMahon & Brown
Barlow, Alice R,=====-- Guardianship

Brown, Edmond vs Barksdale F, Ador

Barlow, Florence and Light====-= Guardianship

Bell, David ----Estate

Byans, Harriet==«-- Estate

Bailey, Wm, § ==ewe= Estate

Barksdale, Fountain Admr vs Gould, R, H, Admr
Boaz, Fennessew vs Boaz, Saml, F,
Brown, Agnes & husband vs Jones, W, H et al
Bunch. Martha ét al vs Shannon. Wm. H et al

Index to Docket

©American Ancestors, AmericanAncestors.org

Madison Co., Mississippi

Plaintiff: Minerva Battle
Defendant: Turner Battle

Docket Book: No. 1

Case File: 1689
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Record of Divoree.
In this case, the libelant is Rufus H.

Bailey, who is seeking the divorce.

Husband’s name in full

id11+11 e~ 1 WVWasla-
Rufusg .l.3ailey. .

The case is: Extreme Cruelty Wife's name in full

| ......)tina V.Bailey
Residence .t Gl Al

. N Ly QQr
Date of Marriage .. Dec . 17 1330

Place of Marriage  »CWAC ALY, 1408,

Sex of Libelant llale

Y\
INJed .,

+—

.. ?!,\‘_ e
Date of Divorce ... +1&Y & {s

L § o ™o 3
nxtreme Crueltiy

Cause J

The Htate of New PBampsbire.

Rockinghan ss.  Superior Court.
I certify that the abobve record is correct.

>
s

Bailey vs. Bailey o V7 freiatt

Clerk.

/

I Date %Ea‘;' ?9 ® ;_{'!i‘jg—’,/'
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v 7

of December, 1885, by a minister of the Gospel, and that hc has
always behaved as & dﬁiiful and faithful husband. Yet, the said
Nina P, Bailey, wholly regardiess of her married covenant and

duty, is, and for a lonz time has been, guilty of extreme cruelty
to the said 1ibellant, and on divers days and times, viz; on to wit;
the 17th day orf August, 1885, at Tindham, aforesaid, struwk your

1ibellant with her fists and committed other brutal and unprovoked

Assaulis upon him. And your libellant further says that on, to wit;
January 2, 1900 at Windham, aforesaid, she also utruhk'your libellant

in the face with her fists; And your libellant further says that

on, to wit; November 3d, 1903, she attempted an assault on your
libellant with an Cak chair, and, only for his interfering anda

taking the chair frox her, he would have received a very nmevers and

nmaad - - .=

Bailey vs. Bailey
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QUESTIONS?
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J USTIA U.S. Supreme Court

Overview
Annotation
Opinions
Opinions & Dissents
Materials

Oral Arguments

Copy Citation

Reed v. Reed, 404 U.S. 71 (1971)

A mandatory provision of the Idaho probate code that gives preference to men over women when persons
of the same entitlement class apply for appointment as administrator of a decedent' estate is based solely
on a discrimination prohibited by and therefore violative of the Equal Protection Clause of the Fourteenth
Amendment.

93 Idaho 511, 465 P.2d 635, reversed and remanded.
BURGER, C)J., delivered the opinion for a unanimous Court.
MR. CHIEF JUSTICE BURGER delivered the opinion of the Court.

Richard Lynn Reed, a minor, died intestate in Ada County, Idaho, on March 29, 1967. His adoptive parents,
who had separated sometime prior to his death, are the parties to this appeal. Approximately seven months
after Richard's death, his mother, appellant Sally Reed, filed a petition in the Probate Court of Ada County,

Page 404 U.S.72

seeking appointment as administratrix of her son's estate. [Footnote 1] Prior to the date set for a hearing on
the mother's petition, appellee Cecil Reed, the father of the decedent, filed a competing petition seeking to
have himself appointed administrator of the son's estate. The probate court held a joint hearing on the two
petitions and thereafter ordered that letters of administration be issued to appellee Cecil Reed upon his
taking the oath and filing the bond required by law. The court treated §8 15-312 and 15-314 of the Idaho
Code as the controlling statutes, and read those sections as compelling a preference for Cecil Reed because
he was a male.

Section 15-312 [Footnote 2] designates the persons who are entitled to administer the estate of one who
dies intestate. In making these designations, that section lists 11 classes of persons who are so entitled, and
provides, in substance,

https://supreme.justia.com/cases/federal/us/404/71/
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J USTlA U.S. Supreme Court

Overview
Annotation
Opinions
Opinions & Dissents
Materials

Oral Arguments

Copy Citation

Orr v. Orr, 440 U.S. 268 (1979)

440 U.S. 268
APPEAL FROM THE COURT OF CIVIL APPEALS OF ALABAMA
Syllabus

Following a stipulation between appellant husband and appellee wife, in which appellant agreed to pay
appellee alimony, an Alabama court, acting pursuant to state alimony statutes under which husbands, but
not wives, may be required to pay alimony upon divorce, ordered appellant to make monthly alimony
payments. Some two years thereafter, appellee filed a petition seeking to have appellant adjudged in
contempt for failing to maintain the alimony payments. At the hearing on the petition appellant, though not
claiming that he was entitled to an alimony award from appellee, made the contention (advanced for the
first time in that proceeding) that the Alabama statutes, by virtue of their reliance on a gender-based
classification, violated the Equal Protection Clause of the Fourteenth Amendment. The trial court, ruling
adversely to appellant on that issue, entered judgment against him, which was affirmed on appeal.

Held:
1. This Court has jurisdiction over appellant's appeal. Pp. 440 U. S. 271-278.

(a) Appellant's failure to ask for alimony for himself does not deprive him of standing to attack the
constitutionality of the Alabama statutes for underinclusiveness. That attack holds the only promise of relief
from the burden deriving from the challenged statutes, and appellant has therefore

"alleged such a personal stake in the outcome of the controversy as to assure that concrete adverseness
which sharpens the presentation of issues upon which th[is] court so largely depends for illumination of
difficult constitutional questions."

Baker v. Carr, 369 U. S. 186, 369 U. S. 204. Pp. 440 U. S. 271-273.

https://supreme.justia.com/cases/federal/us/440/268/
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J USTIA U.S. Supreme Court

Stanton v. Stanton, 421 U.S. 7 (1975)

Overview
Opinions Decided April 15, 1975
421US.7
Opinions & Dissents
Syllabus
Materials When appellant wife and appellee husband were divorced in Utah in 1960, the decree, incorporating the
parties' stipulation, ordered appellee to make monthly payments to appellant for the support of the parties'
Oral Arguments children, a daughter, then age seven, and a son, then age five. Subsequently, when the daughter became

18, appellee discontinued payments for her support, and the divorce court, pursuant to a Utah statute
which provides that the period of minority for males extends to age 21 and for females to age 18, denied
appellant's motion for support of the daughter for the period after she attained 18. On appeal the Utah
Copy Citation Supreme Court affirmed, rejecting appellant's contention, inter alia, that the statute violated the Equal
Protection Clause of the Fourteenth Amendment.

Held:

1. The support issue is not rendered moot by the fact that appellant and the daughter are now both over 21,
since, if appellee is obligated by the divorce decree to support the daughter between ages 18 and 21, there
is an amount past due and owing. Nor does appellant lack standing because she is not of the age group
affected by the statute; another statute obligates her to support the daughter to age 21. Pp. 421 U. S. 11-12.

2. In the context of child support, the classification effectuated by the challenged statute denies the equal
protection of the laws, as guaranteed by the Fourteenth Amendment. Reed v. Reed, 404 U. S. 71.
Notwithstanding the "old notions" cited by the state court, that it is the man's primary responsibility to
provide a home, that it is salutary for him to have education and training before he assumes that
responsibility, and that females tend to mature and marry earlier than males, there is nothing rational in
the statutory distinction between males and females which, when related to the divorce decree, results in
appellee's liability for support for the d=''ohter only to age 18, but for the son to age 21, thus imposing

https://supreme.justia.com/cases/federal/us/421/7/
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Kirchberg v. Feenstra, 450 U.S. 455 (1981)

Syllabus

In 1974, the husband of appellee Feenstra (hereafter appellee), without her knowledge, executed a
mortgage on their jointly owned home as security on the husband's promissory note to appellant. The
husband executed the mortgage pursuant to a now superseded Louisiana statute (Art. 2404) that gave a
husband the unilateral right to dispose of jointly owned community property without his spouse's consent.
In 1976, after appellee refused to pay her husband's note, appellant commenced foreclosure proceedings
and instituted the instant action in Federal District Court for declaratory relief. Appellee asserted a
counterclaim challenging the constitutionality of Art. 2404, and Louisiana and its Governor were joined as
third-party defendants on the counterclaim. The District Court granted the State's motion for summary
judgment. While appellee's appeal to the Court of Appeals was pending, Louisiana completely revised its
community property code provisions so as to grant spouses equal control over the disposition of such
property. Because the new code did not take effect until January 1, 1980, it did not control the mortgage
executed by appellee's husband. The Court of Appeals held that Art. 2404 violated the Equal Protection
Clause of the Fourteenth Amendment, but limited its decision to prospective application because the ruling
"would create a substantial hardship with respect to property rights and obligations within the State of
Louisiana."

Held:

1. Article 2404 violated the Equal Protection Clause. Gender-based discrimination is unconstitutional absent
a showing that the classification substantially furthers an important governmental interest, and it is
immaterial that, under the earlier statutory provisions, appellee could have made a "declaration by
authentic act" prohibiting her husband from executing a mortgage on her home without her consent. The
"absence of an insurmountable barrier" will not redeem an otherwise unconstitutionally discriminatory law.
Trimble v. Gordon, 430 U. S. 762, 430 U. S. 774. Because appellant has failed to offer any justification for the
challenged classification, and because the State, by declining to appeal from the decision below, has
apparently abandoned any claim tha* A

https://supreme.justia.com/cases/federal/us/450/455/
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American State, County, and Town

Red Book

Colorado

The county’s clerk and recorder maintains marriage records
(generally available from the early days of the county), and the

clerk of the district court holds divorce records. A statewide list

of marriages and divorces indexed by name of the groom exists
for the years 1900 through 1939 (with one quarter of entries
pre-1900) and is located at the Colorado State Archives and
Denver Public Library—Western History and Genealogy
Department (see Archives, Libraries, and Societies) and the
Family History Library (FHL) in Salt Lake City. Denver Public
Library has an online version of the marriage index (1975-
present) that will include brides as well as grooms at
<www.denverlibrary.org/research/genealogy/index.html>.

The divorces are indexed online at
<www.sctc.state.co.us/marriages/divorces.aspx>. Both agencies
have a microfiche marriage index, by bride and groom (1975-
present) and a divorce index (1968-present). An up-to-date
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ourt records are the raw essence of American history.
From colonial times to the present, legal documents
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val D. Greenwood

The Researcher’s Guide...

D. Marriage and Divorce Records

Marriage records are most often found in the county where the licenses were issued, usually in the jurisdiction of the county clerk or county recorder. However, in New York and
New England they were kept in the town. The early records consist mostly of records of licenses and bonds. Many of these early records have been published in books and
periodicals, but the quality often leaves much to be desired. One such publication of importance to those with early New England ancestry is Clarence Almon Torrey's New
England Marriages Prior to 1700 (a manuscript index in twelve handwritten volumes of some 37,000 marriages from about 100,000 references in about 2,000 sources). This
alphabetical listing is available on microfilm and on photocopy at the New England Historic Genealogical Society Library in Boston. The listing includes many marriages in
England for people who later came to New England. The Barbour Collection (C icut) was app. ly not used as an input source. Listings are alphabetical according to

husbands’ names. A published version of the Torrey work was produced by the Genealogical Publishing Company, Baltimore, in 1985.

Marriage records are, for the most part, available quite early in many areas of the U.S., with such well-known exceptions as South Carolina, which did not have official

marriage records until 1911, Most early marriage records do not contain detailed genealogical data; however, there are exceptions to this.

Some substitutes for original marriage records that are of interest to the genealogist are newspaper notices and announcements, as well as the vital records lists of marriage

licenses which most newspapers have carried. The former, especially, can provide interesting details.

There are often errors in marriage records, and you should always be alert to that possibility. The parties themselves sometimes falsified the data they gave to the record keeper.
Also, some county clerks followed the questionable practice (in order to be more efficient) of recording the date of the marriage at the time the license was issued instead of

waiting for the certificate to be returned. There are also spelling errors in these records, as in all other records you will use.

In addition to possible errors, the researcher should be aware that some marriage records will be wholly or partially unreadable for one reason or another. Some of those on
microfilm have been poorly filmed. In others the record keepers had poor handwriting. Some records have been damaged and/or faded by time and the elements.
Though they are not actually vital records, there are other possible sources of marriage information. These include widows’ pension applications, family Bibles, and census

records. These sources are all discussed elsewhere in this book.
While on the subject of marriages, I would also like to make a few brief comments on common-law marriages. They are widely

d and many relationships which

people call common-law marriages are not marriages at all but only unlawful cohabitations. A common-law marriage is a legal marriage. Its existence is largely a matter of

legality, eligibility, and intent.

On the issue of legality, note that, in order for a legal common-law marriage to exist, such a relationship must be recognized as a legal marriage in the state where the
relationship existed. In the United States many states (as well as the District of Columbia) now recognize common-law marriages, and many others have recognized them at some
time in the past. The states which currently recognize common-law marriages are Alabama, Georgia, Idaho, Iowa, Kansas, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, and Texas. Some states which have recently recognized and permitted common-law marriages are Colorado (before 1973), Florida (before 1968), Indiana
(before 1958), Michigan (before 1957), Minnesota (before 1941), Mississippi (before 1956), Montana (before 1978), Nevada (before 1943), and South Dakota (before 1959). For

a thorough state-by-state analysis see Noel C. Stevenson, Genealogical Evidence (Laguna Hills, CA: Aegean Park Press, 1979), pages 93-102.

Eligibility is another matter. In order for a legal common-law marriage (or any other legal marriage) to come into existence, both parties must be eligible for marriage. There

"

can be no marriage if either has a legal, undivorced spouse or if there are other i

suchasa i ip b the man and woman too close to permit marriage.

Lastly, there must be intent of the parties to be husband and wife to each other. Some indications of this intent which must be present include consummation, cohabitation, and

a reputation in the community that they are husband and wife.

When a common-law marriage exists it is the same as any other marriage in the eyes of the law, and such a marriage is usually given full faith and credit even in the states
which do not permit or recognize creation of such within their own boundaries. And a c law marriage can be dissolved only by a legal divorce or by the death of one or

both parties. There is no common-law divorce.

A few states today (such as Utah) are statutorily recognizing presumptive marriages. That is, the state presumes that a couple are married to each other if they have lived

together as if they were married for a specified period of time. Such presumptions, of course, can be rebutted through p ion of evid

on such grounds as lack of

eligibility. The real target of these statutes is prevention of welfare abuse, and they have nothing to do with the common law. They essentially say “we will presume you are

married if you live together, regardless of your intent.” Such statutes will certainly be tested in the courts and will no doubt create some bigamists.

Divorce records follow much the same pattern as marriage records but are not generally as early. Most of the records are in the counties where the divorces were granted, but

many states now have central filing of official divorce records. More is said about divorce records, their location, and their use in chapter 21.
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< Q Aa F& .
A. Divorce Records

= Divorce records were discussed briefly in chapter 12 but, because thay are essentially court records, it is appropriate to discuss them further here. Many wonder about the x
genealogical value of divorce records because they do not understand them, but if the couple who sought the divorce had children, the names and ages of those children are SearCh

usually given in the court records (though not on the certificate). Dates of birth (or ages) of both parties, state or country of birth of both parties, the date and place of the
marriage, plus the date and grounds for the divorce itself are also given.

& Back to Page
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In most states the court having authority to grant divorces is the court which has control over other equity matters. There are only a few exceptions to this. Following is a list of divorce Q
the courts having jurisdiction in divorce cases in the several states. The records are ordinarily kept in these courts and, in many cases, are open to public use: N

ALABAMA: Circuit Court in county. .
ALASKA: Superior Court in district (there are four judicial districts). Content (81) Figures (0) Workbook (0)
ARIZONA: Superior Court in county.
ARKANSAS: Chancery Court in county. Expand | Collapse
CALIFORNIA: Superior Court in county. both parties. There is...
COLORADO: District Court in county.
CONNECTICUT: Superior Court in county. ...of one or both parties. There is no common- 90
DELAWARE: Family Court (after 1975) and Prothonotary (to 1975) in county. law divorce.
D.C.: Family Division, Superior Court (from September 1956) and U.S. District Court for District of Columbia (for earlier

_recf"ds)' ) Divorce records follow much the same pattern 90
FLORIDA: Circuit Court in county. as marriage...
GEORGIA: Superior Court in county.
HAWAIL: Family Court Division, Circuit Court (there are four judicial circuits). . .

s : ...many states now have central filing of official 90
IDAHO: District Court in county (County Recorder). . it i >
ILLINOIS: Circuit Court in county, divorce recqrds. More is said about divorce

records, their...
INDIANA: Circuit and Superior Courts in county (County Clerk).
:?A\Z':\SAS, gfsm.a Court i 4 ...of official divorce records. More is said about 90
2 istrict Court in county. g i f + +

o ) divorce records, their location, and their use in
KENTUCKY: Circuit Court in county. chapter...
LOUISIANA: District Court in parish (Parish Clerk).
MAINE: District Court in county. 1K castilie
MARYLAND: Equity Court in county. ~ 21. Court Records Sifeslts
MASSACHUSETTS: Probate Court in county.
MICHIGAN: Circuit Court in county (County Clerk). A. Divorce Records 165 I
MINNESOTA: District and County Courts in county (concurrent jurisdiction).
MISSISSIPPIL: Chancery Court in county (Chancery Clerk). Divorce records were discussed briefly in 165
MISSOURL: Circuit Court in county. chapter 12 but,...
MONTANA: District Court in county.
NEBRASKA: District Court in county. ...here. Many wonder about the genealogical 165
NEVADA: District Court in county (County Clerk). value of divorce records because they do not
NEW HAMPSHIRE: Superior Court in county. understand them, but...
NEW JERSEY: Superior Court (Chancery Division, Family Part) in county.
NEW MEXICO: District Court in county. ...understand them, but if the couple who 165
NEW YORK: Supreme Court in county (County Clerk). sought the divorce had children, the names and
NORTH CAROLINA: District Court in county. ages of those children...
NORTH DAKOTA: District Court in county (in Family Court Division in counties over 10,000).
OHIO: Court of Common Pleas in county.

< 165 |/234 >

https://genealogical.vitalsource.com/
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Colorado Statewide Divorce Index,
1900-1939
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1900-1939
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Colorado Statewide Divorce Index,
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Marriage 10 March 1920

Divorce 1 March 1920
El Paso, Colorado, United States

Marriage 3 July 1901
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Alice H Smith Divorce 1 October 1917 Spouses Clinton George Smith © Name Alice Hemenway
Principal El Paso, Colorado, United States Smith
Colorado Statewide Divorce Index, .
1900-1939 Marriage. ‘24 March 1913 Spouse's Name George Clinton Smith

. . ) Divorce Date 9 Dec 1911
Alice G Smith Divorce 3 October 1933 Spouses Claude A Smith o[g ©
Principal Boulder, Colorado, United States Divorce Place El Paso, Colorado,
Colorado Statewide Divorce Index, Marriage 7 January 1912 United States
1900-1939

Marriage Date 15 Jun 1910

Alice Hemenway Smith Divorce 9 Decembe.r 1911 Spouses George Clinton Smith @ Event Type Divorce
Principal El Paso, Colorado, United States
Colorado Statewide Divorce Index, Marriage 15 June 1910 Court Docket Number 8615
1900-1939
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|__Alice Smith Divorce 1June 1911 Spouses George Cryvle Smith ol N OPEN AL

Spouse Chaffee, Colorado, United States Children
Colorado Statewide Divorce Index, Marriage 9 December 1905 George Clinton Smith Ex-spouse v
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Divorce Index, 1900-1939

VIEW RECORD
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Divorce Date 9 Dec 1911

Divorce Place EI Paso, Colorado,
United States

Marriage Date 15 Jun 1910
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i

Home > Collections » Legal Records » Divorce Records

COLORADO search QU

State Archives

Home Make a Request Archives Search Collections Records Management CHRAB About

Divorce Records

Collections v

PLEASE READ THIS PAGE BEFORE REQUESTING

DOCUMENTS. IT COULD SAVE YOU CONSIDERABLE
C e TIME IN THE PROCESS OF RETRIEVING THE RECORDS
Corrections Records YOU NEED.

Colorado State Archives does NOT have most divorce records for people who are
alive and need their own divorce records to file for Social Security, claim child
support, or prove their divorce in order to be re-married.

Authenticated Constitution

Genealogy - Vital Records >

Governors >

Historic Mine Reports
This list of Divorce Records you can get at the State Archives outlines the counties

History > and years we have divorce records. If the county and time frame of your divorce
are not included on this list, then State Archives does not have your record.

Legal Records v . . X .
« If the divorce happened in the county and during the time period detailed

on this list, then you can request the record from the State Archives. You
will need to provide the case number for most requests. If you don't have a
case number, try using the Archives Search. If you are still unable to find a
case number, contact the District Court in which the divorce was filed.

If the county and time period for the divorce you are looking for is not on
this list, the record is still held by the District Court. Contact the District
Court in which the divorce was filed for you record. Most people who are
looking for divorce records that concern themselves will need to contact the courts for their records.

Divorce Records

Arapahoe Divorce

Boulder Divorce

Probate Records

archives.colorado.gov/collections/legal-records/divorce-records

©American Ancestors, AmericanAncestors.org 79



Class 2: Tracing Women in Your Family Tree

Record Request Form

©American Ancestors, AmericanAncestors.org

Colorado State Archives - Records
Request Form

@ ot shared) Switch account [

* Required

This form is designed to gather all the information we need to fulfill your request,
as well as answer questions you may have about the request process.
7/1/2022 - Please read each page thoroughly as some pages have changed.

lam... *

O ...requesting to make an appointment to view records in the research room

(O ..requesting records be sent to me, so | don't have to visit the research room

Next

Never submit passwords through Google Forms.

This form was created inside of State.co.us Executive Br

Google Forms

2127

‘M

_ DIVORCE RECORD REPORT

Age
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Women and the Law

* Women have often been restricted by laws

* Some of the laws though do generate records on
your women

* Some women, such as Abigail Adams, understood
their situation and looked to change it

* Always seek records that involved the law in one
way or another as there may be answer hiding
there
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QUESTIONS?

Schedule a consultation

consultations@americanancestors.org

Hire Research Services
research@americanancestors.orqg
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Consultations

AmericanAncestors.org/ -
Expert-Help/Consultations @ SCAN ME
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Tracing Women in Your Family Tree 2026

Thank you for registering for the online course, Tracing Women in Your Family Tree!

Women make up 50% of your ancestry, yet their lives, experiences, and even complete names are all too often forgotten by written history. This course will
help you reclaim their stories by providing resources and strategies for finding maiden names, discussing women's legal rights through history as they

pertain to genealogical documents (such as land and probate records, voting lists, naturalization, etc.), uncovering material and written culture left behind,
and using mitochondrial DNA to trace maternal lines.

This course includes five 90-minute lectures, Q&A with the instructors, and exclusive access to handouts. You will have access to all materials for the
foreseeable future.

NEW! This course also includes two virtual office hours with instructors. These informal sessions offer an opportuntity for participants to drop in and ask
additional questions, see demos as they arise, and more. These sessions will not be recorded.

JOIN THE LIVE BROADCAST

AmericanAncestors.org/tracing-women-your-family-tree-2026
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