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OVERVIEW
• Presentation (60 mins.)

• Q&A (30 mins.)

• Wills & Testaments
• Land records
• Court records

• Military records
• Occupational records
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Voice of Voice of
Rhonda R. McClure
Senior Genealogist
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Wills & Testaments
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Wills & Testaments
• Not as useful to family historians as in other 

countries

• Often do not list names of relatives

• Up until 1868 only moveable property (things 
other than real estate) could be included in 
testaments
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Laws of Inheritance
• Eldest son inherited everything heritable (land, 

buildings, other immoveable property)

• Law of primogeniture (eldest son inherits) in 
effect from 1868 to 1964

• All other children received equal share of 
moveables (money, animals, tools, furniture)
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Moveable Property
• Anything you can pick up and move

• In testaments known as “goods, gear, sums of 
money and debts”

• Moveable property divided in three parts:
– Jus relictae – the widow’s third
– Legitim – the bairns (children other than oldest) 

split equally
– Deids part (part disposed of by deceased according 

to his or her wishes)
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Execution of Testament
• Widow’s and bairns’ part were automatically 

handled

• Executor only had to give up the deids part for 
confirmation to the Commissary Court

• If no deids part in the testament, it was taken up 
by next of kin by confirmation

• If no widow or kids, next nearest kin 
(brothers/sisters) distributed equally
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Important Terms
• Testament Testamentar – deceased left a will

• Testament Dative – deceased did not leave a will
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Testament Testamentar
• Consists of four parts:

1. Introductory clause
2. An inventory of the deceased’s possessions
3. Confirmation clause
4. Copy of the will

• If will isn’t attached, reference to where it is files, 
usually Register of Deeds
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Testament: James Johnston, 1816
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Land Records
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Land Records
• Until 2004 Scotland had a feudal system

• All land belonged to the Crown

• Ownership passed to immediate “vassal”

• Originally military duty for land granted

• Became payment of tiends (tithes) of produce or 
money

• Heirs did not automatically inherit land
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Land Terms
• Heritable immoveable property: The land under 

the ownership of a vassal

• Retours of services of heirs: Return of the jury who 
decides the rightful heir; goes to the Royal 
Chancery

• Clare Constat: “Clearly shows”; system used by 
subject superiors for their own vassals to inherit
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Retours of Services of Heirs
• Recorded in the records of the Chancery 

(NRS C22 and C28)

• Index by Thomas Thomson in 3 volumes:
– Vol A: Special Inquisitions, Aberdeen-Kircudbright

(1544–1699)
– Vol B: Special Inquisitions, Lanark-Wigton 

(1544–1699)
– Vol C: Decennial Indexes to Services of Heirs, 

1700–1859; Inquisitiones Valorum; Inqutisiones de 
Possessione Quinquennali, 1544–1699; General Table
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Books.Google.com
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Thomson’s Volumes

Volume 3 Dumfries Name Index Volume 1 Dumfries Abridgement
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nrscotland.gov.uk/research/research-guides/research-guides-a-z/chancery-records
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Land Records
• Also found in Sasine Registers

• Sasine: relates to seize – a landholder was seized of 
the land (aka physical holding of the land)

• Before 1617 handled by notaries

• After 1617 became the Register of Sasines

• Includes changes in ownership and secured debts 
up until 1981
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Registers of Sasine
• Before 1781 are incomplete

• After 1781:
– Indexes are good
– Printed abridgements arranged by county

• Similar to deeds in America – recorded within a 
few days of being drawn up

• Exception: Sole heir already residing on premises
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scottishindexes.com/sasinesearch.aspx
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Original Minute Book
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Particular Register
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Tip
Abbreviations & Latin help 

found in Durie’s 
Scottish Genealogy
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QUESTIONS?
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Court Records
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Legal History
• Scottish law differs from laws of England and 

Wales even after the union of 1707

• Scotland, England, and Wales make up Great 
Britain

• United Kingdom is the above three plus Northern 
Ireland (all of Ireland prior to 1922)
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• Comes from bodies with 
legislative powers:
– Royal proclamations
– Acts of Parliament
– European Community 

Treaties

• Comes from judgments in 
the courts

• Based on Scots legal 
tradition

• Relies on precedent

• Comes from:
– Roman law
– Canon law

Common LawStatute Law

Scottish Legal System

Class 4: Tracing Scottish Ancetsry

©American Ancestors; produced by The Brue Family Learning Center 29



Why court records?
• Court records include:
– Criminal cases
– Civil cases
– Wills

• Valuable to family historians
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• High Court of Justiciary

• Sheriff Court

• District Court

• Supreme Court 
(previously House of 
Lords in London)

• Court of Session

• Sheriff Court

Civil CourtsCriminal Courts

Order of Authority
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nrscotland.gov.uk/research/research-guides/research-guides-a-z/court-of-session-records
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scottishindexes.com/recordsets.aspx
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Criminal Database Search
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Criminal Database Search
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Criminal Database Search
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Criminal Database Search
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ScotlandsPeople Prison Register
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ScotlandsPeople Parish Register
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Tip
There are also 

specialty courts 
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Court of the Lord Lyon
• Heraldic and 

genealogical matters

• Criminal and civil 
enforcement of use of 
arms

• Right to use certain 
names and titles
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Kirk Sessions
• Acted as a church court

• Responsible for:
– Poor relief
– Education 

• Records
– Minute books
– Accounts and financial records
– Deacons’ Court (Free Church)

• Lists of members
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Virtual Volumes
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ScotlandsPeople Virtual Volumes
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St. Michael’s Kirk Sessions Records

Class 4: Tracing Scottish Ancetsry

©American Ancestors; produced by The Brue Family Learning Center 45



ScotlandsPeople Kirk Sessions
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Baptism - 1804
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Tip
Use the Ordnance Survey 

volumes to find places
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scotlandspeople.gov.uk/search-records?tab=virtual_volumes#search_records
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List of OS volumes - Dumfries
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scotlandspeople.gov.uk/
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scotlandspeople.gov.uk/
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Kirkpatrick-Fleming Kirk Sessions
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Kirkpatrick-Fleming Kirk Sessions
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Adoption
• Not handled legally until passage of the Adoption 

of Children (Scotland) Act 1930

• Arranged through Sheriff Courts (1930+)

• Private adoptions (pre-1930) were arranged by:
– Barnardos
– Quarriers

• Informal adoptions may be noted in birth records 
and census records
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barnardos.org.uk/
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barnardos.org.uk/
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quarriers.org.uk/
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quarriers.org.uk/
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QUESTIONS?
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Military Records
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Military Records
• Before 1707: 
– Scotland had its own military
– They were called up as needed and dismissed after

• In 1707:
– Governments of England and Scotland combined
– Military of England and Scotland combined

• 1707 forward:
– Records housed at PRO in England
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digital.nls.uk/scottish-history-society-publications/browse/archive/125885851
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Ancestral Trails
• By Mark Herber

• 2nd Edition

• Offers detailed chapter 
on military records
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Military for Life
• Military service was an 

occupation for life

• Officers came from 
upper class

• Soldiers from working 
class

• Substitutes could be 
purchased
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Tip
Vital records may be 

found in military papers
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Great Britain: War Office Register
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Great Britain: War Office Register
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Occupational Records
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Burghs and Burgesses
• To work in a burgh, you had to join a guild of the 

Incorporated Trades

• To join the guild, had to have Burgess Ticket as a 
freeman of the burgh

• The Burgess Rolls can be traced back for centuries

• Burgess system continued until 1975

• Rolls listed admitted burgesses who could vote
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Archive.org

Class 4: Tracing Scottish Ancetsry

©American Ancestors; produced by The Brue Family Learning Center 71



Burgess Roll
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Burgess Roll
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The Glasgow Trades
• Craft and trade guilds in Scotland often pre-date 

their counterparts in England

• Oldest Craft is the Masons of Glasgow, 
incorporated in 1057 by Malcolm III

• Trades meet at the Trades Hall

• Many crafts date to 1500s
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Incorporated Trades - Glasgow
• Hammermen (1536)

• Tailors (ca 1546)

• Cordiners (1558)

• Maltmen (????)

• Weavers (1528)

• Bakers (????)

• Skinners (1516)

• Wrights (ca 1567)

• Coopers (ca 1569)

• Fleshers (ca 1580)

• Masons (ca 1057)

• Gardeners (ca 1690)

• Barbers (1559)

• Dyers & Bonnetmakers
(ca 1597)
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Incorporation of Barbers
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QUESTIONS?
Schedule a consultation

consultations@americanancestors.org

Hire Research Services
research@americanancestors.org
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AmericanAncestors.org/tracing-scottish-ancestry-2026

Class 4: Tracing Scottish Ancetsry

©American Ancestors; produced by The Brue Family Learning Center 78



THANK YOU!
AmericanAncestors.org
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