Class 3: Beyond the Grave 10/14/2025

Beyond the Grave:
Uncovering Life Stories
from Death Records
Class 3: Last Will and Testament

Melanie McComb, Senior Genealogist

THE BRUE FAMILY LEARNING CENTER
i A tors.

Meet today’s presenter

Melanie McCom

Senior Genealogist

* Presentation (60 mins.)
* Probate Terminology
* Types of Wills
 Locating Wills

Q&A (30 mins.)
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Probate Terminology

What is a Probate Record?

* Court process that disposes of a deceased person's
estate

¢ Describes how an estate will be distributed

¢ Names who will administer the estate

» Contains a list of property/possessions owned by
the deceased
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Why Use Probate Records?

* Provide an approximate death date for the deceased

* Verify family relationships

— Married daughters may be listed with
their husband's surname

» Wills and inventories offer a glimpse into
the personal belongings of an ancestor and how
they were distributed

* Context of an ancestor's life

Challenges of Probate Records

* Not everyone left a probate record (i.e. women)
— Married women couldn't execute a will until the
19th century (1809 — Connecticut; 1848 — New
York)

* Deceased may have had multiple marriages

¢ Not all children are listed

* No uniformity

 Difficult to read

Common Terms

 Testate: dies with a Last Will & Testament.

* Intestate / Administration: dies without a will.

* Prove: the evidentiary process to validate a will

* File Papers: the original documents associated with the
probate file.

* Record Books / Copy Books: copies of certain probate
files copied into bound record volumes.
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Common Probate Terms Cont'd

* Testator / Testatrix: an individual leaving a will

» Executor / Executrix: a person with the
responsibility of having a will proved and acting
on its conditions

10

Common Terms Cont'd

* Heir: Blood relatives, surviving spouse, and adopted children
(circa 1851-present)

* Legatee: someone or an organization who receives a gift of an
object or money in someone's will

* Devisee: a person who is left real estate in someone's will
* Decedent: the deceased person who left an inheritance
* Beneficiary: person or entity entitled to receive an inheritance

* Assignee: person or entity that a beneficiary assigns the right to
receive their inheritance

11

Contents of a Testate Probate Case
. will
« Codicil
* Letters of testamentary

* Inventory

12

©American Ancestors; produced by The Brue Family Learning Center

10/14/2025




Class 3: Beyond the Grave 10/14/2025

Specialized Probate Court Names

* Surrogate Court (New York/New Jersey)

* Orphan's Court (Pennsylvania)

* Chancery Court (Southern USA)

13

Wills and Codicils

Wills

* A legal document written by the deceased

* Indicates how the deceased wants his or her
estate distributed

* This includes two types of property:
— Real estate (land and buildings)

— Personal property (money, household belongings,
livestock, enslaved persons, etc.)

15
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Wills Cont'd

» Wills can include the following:
= Names of children (and their spouses)
= Name of spouse
* Names of grandchildren, nieces/nephews
= Names of servants
= Names of enslaved individuals

10/14/2025
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Probate Boilerplate

the subscribing witnesses to the Last Will and

seal this will....”

¢ Introduction: “In the name of God, Amen I [name] of

[County] in [State/Province] being thro’ the abundant
mercy and goodness of God, tho weak in body, yet of

a sound and perfect understanding and memory do
constitute this my Last Will and Testament...”

* Proving the Will: “Then came [name 1] and [name 2]

Testament of [name] late of [place name] deceased

and made under oath on the Holy Evangels of God
that they did see the testor therein named sign and

17
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Types of Wills

* Attested Will
« Holographic Will

« Nuncupative Will

19

Attested Will

* Signed by the testator

¢ Dated

¢ Requires two or more witnesses

20

Holographic Will

A will that was handwritten by the testator before
they passed

* Includes their signature

* Does not require witnesses to prove

21

©American Ancestors; produced by The Brue Family Learning Center 7



Class 3: Beyond the Grave 10/14/2025

Nuncupative Will

A will that was not written, but declared orally, by
the testator

* Testator is gravely ill or in combat

* Requires two disinterested witnesses to be in the
presence of the testator

* Not accepted as legal in many states

22

Why isn't someone mentioned
in a will?

¢ Deceased

* Moved away

e Already received their inheritance

* Not yet born/considered a minor when the
will was written

¢ Estrangement

23

Codicils

* An addition or change to a will

* Common changes:
= Add or remove heirs
= Change distribution of estates
= Acknowledge deaths of heirs in will
= Administrators of estate

24
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Codicil, Anthony Henry Meinertzhagen,
Suffolk County, Mass, Case #10998
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Letters of Testamentary

* Issued by the court

Exists if a person left a will

* Allows the executor to take control of
the deceased's estate and distribute it according
to the will
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How was a will proved valid?

Will is presented to the court by the
executor/executrix or a family member

— Must include all necessary signatures of testator
and witnesses (as applicable)

Petition for probate accompanies the will.

Names and addresses of closest relatives are
included

Hearing is held to allow interested parties to
contest the will

10/14/2025

28

Next Steps

The court clerk records a copy of the will in the
record book

Originals are filed in the probate file papers (the
probate packet)

Inventory of the testator's estate is conducted
Letters of testamentary issued by the court

Executor/executrix settles the estate by collecting
debts, making payments, etc.

29
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Locating Wills

Where to find United States
Probate Records?

* Filed at Courthouses

* Usually found on the county level

* Exceptions to this:
= Rhode Island: town level

= Vermont and Connecticut: Probate Districts

= New York: Early probate records for the
state sometimes filed in Albany County

= Louisiana: Filed in the parish (ex. Orleans Parish)

32

Identifying when a
Probate
District/County

was Formed
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FamilySearch Research Wiki [y

A Genealogy Resource Guide

Find the bth,death,

FamilySearch.org

34

Lincoln County, Minnesota Genealogy
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libguides.ctstatelibrary.org/ProbateDistrictsByTown

Probate Indexes

Probate Index Options
¢ Card Index

¢ Index within volume

¢ Published Index

* Website with images

¢ Online index

¢ Not Indexed?

39
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County Record Book Index — Cattaraugus,
New York, FamilySearch

41

Ausiable Sasach Options

IMPORTANT NOTE

st e rserds nd docom.

Online Index (WebSurrogate) -
New York

10/14/2025
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Online Index (WebSurrogate) Will
Search Results - New York

43

[el
Remember to check Probate
Record Books when the file
papers are listed as “missing.”

Finding Probate Records on
AmericanAncestors.org
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[el

If you know the case file #,

enter in the "Case Number"
field on the Search screen

10/14/2025

£ 2 American Ancestors. " Heritage & Culture

Search Events Join/Renew Give 10 Million Names  Publicatic

Search Database

B Berkshire County, MA: Probate File Papers, 1761-1917

Exact Search ) Soundex
First Name Last Name
Abraham Osbome
Years Location O Exact Location
rom To e, Boston, Massachusetts
Volume Page

Case Number

- 20389

AmericanAncestors.org
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Search Results
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Report an Error
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[T 2 ATTTETTCarTATICESTOTS, Heritage & Culture
Search Events Join/Renew Give 10 Million Names  Publications  Expert
< Back to Results Berkshire County, MA: Probate File Papers,
1761-1917
Volume  Borkshire Casos 28000-29995 . ¢ Page 293831 of2990a1s >  Report

Name aham C. OSBORNE

Probate Record 1916

Location Nerth Adams, Berkshire,
Massachusetts, United States
e

Original Text

Case Number 29383 ﬁ

Note page 1017

Case Type will

Volume Name Berkshire Cases 26000-
29999

Page 203831

AmericanAncestors.org

52

E7 American Ancestors. P T |
Search Events Join/Renew Give 10 Millon Names.  Publications.  ExperiMelp  Tools  Brojects.  Centers & inciatives.

Volume e

199915 >

53

£ American Ancestors.
Search Events Join/Renew Give 10 Million }
29383,
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AmericanAncestors.org
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QUESTIONS?

Finding Probate
Record Books on
FamilySearch
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Maps (2)
Medical records (1)

Military history

war, 1861-1865 (1)
Military history - Register - Civil War, 1861-1865 (1)
Military records - Civil War, 1861-1865 (3)
Naturalization and citizenship (1

Newspapers (2)

Obituaries (1)

Officlals and employees (1)

Probate records (5) _

Public records (1)

ation (2

Vital records (9)
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Probate records (5)

Author: None Provided

Prir ills : books nos. 1.7, 1754-1837

= Author; None Provided
gach bog e
Author.
Virginia. Circuit Court (Prince
Record and will books, 1791-1899

Edward County), Virginia. Circu.
Author

Prince Edward Coun
lerk of Circuit Cour

(Virginia).
irginia.

Author
virginia. County Court (Prince
Edward
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FamilyTres  Search  Memories  Getlmvohved  Activies

Records FulText lImages FomiyTee Geneslogies Catiog Books Wi

Will books, 1754-1869 ; general indexes to wills, 1754-1915, 1937, 1974-1984

Authors ey Court County) (Author)
Format wicrofiim 3smm
Language Engiish
Physical o8 microfim reels ; 35 mm

Notes

Contains wills, inventories, accounts, and other p

s in will Book, v. 1, w
administrators, marriages, and

Includes ger
‘end of the book. The other filmin
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FllmuDigital Notes
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Film/Digital Notes
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FamilySearch.org

FamilySearch.org

68
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FamilySearch.org
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Finding Probate File
Papers on
FamilySearch

FamilySearch Catalog

FamilySearch.org

FamilySearch.org

72
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New Hampshire, county probate estate files : COLLECTION RECORD, 1769-1936

Farmat

Language

Pubssner

Place of Pubbeation

FamilySearch.org
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New Hampshire, County Probate Estate Files, 1769-1936

County probate estate files for Carroll, Cheshire, Coos, and Rockingham counties. This collection
s being published as images become avallable.
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FamilySearch.org
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FamilySearch.org

FamilySearch.org
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FamilySearch.org

Finding Wills Using
FamilySearch
Full Text Search

p adding millions of

familysearch.org/en/search/full-text
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Start your saaceh
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Search Full-Text Search Results (363)

Place: icrian
Richland Tox

Filters

vEaRs: 1813

Bichland Yownship. Beimons. Ohio, Marriage Certificates 1806-1832

familysear /en/search/full-text
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Full-Text Search Results (363)

Richiand Township, Belmont, Ohio. M| Certificates 1806-1832

e o P he 5368 Harah Thormgien 15 b

VEARs: 1813

Richland Township. Belmont. Ohio, M| Certificates 1806183

familysear /en/search/full-text
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The paper icon under

Film/Digital Notes in the
Catalog indicates the images
are full text searchable

Film/Digital Notes

FamilySearch.org
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FamilySearch.org
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- | 1. Don't limit yourself to just looking for a
- will. Intestate probate records are valuable
- for proving relationships within a family.
-

- 2. Estate papers should be sought out as they
- | include the original records from the

- probate process.

- | 3. Probate records can be used to rebuild the
-~ L story of an ancestor and lead you to

- | additional records.
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QUESTIONS?

Schedule a consultation

consultations@americanancestors.org

Hire Research Services
research@americanancestors.org

Consultations

Book a one-on-one
consultation with EI
agenealogist and .

5
A

receive help with your
family history research! (=]

AmericanAncestors.org/ -
Expert-Help/Consultations @ fahli:

i
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Beyond the Grave: Uncovering Life Stories from Death Records

JOIN THE LIVE BROADCASTS

AmericanAncestors.org/beyond-grave-uncovering-life-stories-death-records-0
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THANK YOU!

AmericanAncestors.org
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£ American Ancesto
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