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¢ Understanding Intestate Estates
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Understanding
Intestate Estates

Voice of
Rhonda R. McClure
Senior Genealogist

10/20/2025

deceased children)
— Could be siblings

¢ Deceased individual did not create a will

* Heirs-at-law inheritance rules apply
— Could be spouse and children

— Depends on state or locality

Understanding Intestate Estates

— Could be spouse, children, grandchildren (of

* Could be affected by community property laws

e civil law.

A
cession by

sion in virtue of t
See Civil Cole La. arts. 57

ree of

i A testamentary

or conventional heir, who takes the sucers-
sposition of man.
3, 875.

Black’s Law Dictionary, 1st ed.

6
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LAW
LIBRARY

LIBRART OF CONGRESS

Inheritance Laws in the
Nineteenth and Twentieth
Centuries

France * Germany * United States

March 2014

https://tile.loc.gov/storage-services/service/Il/llglrd/2014504249/2014504249.pdf
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Inheritance Laws in the Nineteenth...

' A comprehensive treatment of the history of the law of inheritance throughout the US is CAROLE SHAMMAS.
MARYLYNN SALMON & MICHEL DAHLIN, INHERITANCE [N AMERICA FROM COLONIAL TIMES TO THE PRESENT
(1987). hibliographic infarmation at hitp-//www worldcat org/ocle/14134770. What follows is mostly derived from
that work. Other relevant titles include LAWRENCE M. FRIEDMAN, DEAD HaNDs: A SociaL HisTory oF WILLS,
TRUSTS, AND INHERITANCE LAW (2009), bibliographic information at hitp://www.worldcat.orgloclc/2597 16073,
which discusses changes in aspects of the law of succession within their social context, and HENDRIK HARTOG.
SOMEDAY Tris WiLL BE YOURS: A HISTORY OF INHERITANCE AND OLD AGE (2012), bibliographic information
at hitp://www worldcat.org/ocle/774394439. which focuses on the effect of inheritance law on elder care and fanuly
life in the US.

Seek out resources
from footnotes!

Inheritance Laws in the Nineteenth...
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Seek Our Resources

» Citations lead to fuller
treatments of topics

Inﬁe?:amz * Books may offer broader

America insight into your topics of
interest

Fram Colonial Tifncs to the Presént

* New resources lead to other
resources previously unknown

Carole Shammas,
N * Seeking this volume may find
o other volumes that list this in
their bibliography
10
Google carcle shammas inheritance x & @a

EESII  cocks googie com: bocks
Family, Law. and Inheritance in America: A Social and Legal

Google.com

11

Tip
Book reviews help

determine if a book is
worthy of buying
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Al Content ago Acdvanced Search @ Rhonda MeClure v

ti"Inheritance in America: From Colonial Times to the Present™ Q

JSTOR Browsov W Workspace

& Backwmmuns  Lawand Mstory Reie / Yol $.N0. 2. Autums. 1968
Search term: Carole Shammas
B ouRnaL ARTIAE

inheritance
Review: [Untitled]
Mcha Danim
Rividrw by: Lawrance M. Friedman ¢ Al Research Tool @ OFF
Lavy and Mistory Review, Vol 8 No. 2 (Autumn, 1988), pp. 499-504 I8 pages)

s T - |

3 About this sue

> "

o detalls Shammas, Marylyan Salman, and Michel Dahlin, Jmheritance
in America; From Colonial Tienes o he Presen, New Brumswick: Rute
e Universty Press, 1987. Pp. xi, 320, $30.00 (SBN: 0-8135-1214-
X

> Search matches ()

The ltratur on the history of the o ssscesin n the United Ststes

¥ Related et ‘woefaly smalt and his Book i the St atlempe 1> Sarvey it 233 whele. The
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Mstoones, eviates nd rust work s ane of the siaples of the profesion: he

e and Lsumann study of Chicap s e
& persest o st o8 sucoesion and esate plannieg ("prOSSIE™ more of 5

Entvere
Romana, VoL 68, Mo, 201 1952, . 38027

ent)or business ansion (3 percen) (ohn P. Heins and Edwasd O
Laumann, Chicapo Lawyes: The Soial Sorcrure o the Bar [Chicags, 1987
o the law of succession s 2 viepchid in law schouls, and in legal
Webctariip I eoera,
1 vl g furier, and argue st Khe subiec, seccesion ai desth i cven
e mertan than b meeeet b Beuers sboes b resrrorne o sk

% Downiosa [ swwe

JSTOR.org

13

Google ‘shammas inheritance in america x &

(o]
o

Amods Al

Vidsos News Books  More - Tools +

bocks geagle com  books
Family. Law, and Inheritance in America: A Social and Legal

Yoonne Pas - 2013

FOUND INSIDE - PAGE 18

‘Shammas, *Enghah Inbertance Lam nd s Transfer 1o the Coonies,
merican Joumal of Logal istory 31 na . 3 { April 1987 ) 148 . 50 John

ek e Dickng of Englsh Feudalism, 1215-15aD
Manchester
B Preview = Moreeditons

bosks geagle com  books
From British Peasants to Colonial American Farmers - Page
351

Ao Kuliot 2000

FOUND INSIDE - PAGE 351
‘Shammas, Saknon, 50 Bahin, Inheritance In America, chaps 12, 659
3096, 5155 Lisa Wisan, Lie after Death 10410, 120:21 ; Deboeah Mathias.

(Gough, * Further Lock st Widows ,” BZ9-33 Dz, Prapacty snd Kinship

Google.com

14

= GoogleBooks Q sesrchGoogh

Iharttance Law s s Trrster
‘mercan ol of Lagal sy 31 10,3 (At 1847

Google.com

15
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= GoogleBooks @ SearchGoogle Bocks Jrasm——

Google.com

16

Q. SearchGoogl Books advancad seurch

Google Books

Yvonne Pitts, Family, Law, and Inheritance: A Social and Legal
History of Nineteenth-Century Kentuky

Google.com

17

" See, for example, Lee |. Alston and Morton Owen Shapiro, “Inheritance across Colonies:
Causes and Consequences,” The Journal of Economic History 44 no. 2 (June 1984):
278; Richard Chused, “Married Women's Property and Inhcritance by Widows in
Massachusetts: A Study of Wills Probated berween 1800 and 1850,” Berkeley Women's
Law Journal 2 (Fall 1986): 42-88; Carole Shammas, Marylynn Salmon, and Michael
Dahlin, Inberitance in America from Colonial Times to the Present (New Brunswick
and London: Rutgers University Press, 1987); David E. Narrett, Inberitance and Family
Life in Colonial New York City (Ithaca: Cornell University Press, 1992); Mary Louise
Fellows, “Wills and Trusts: The Kingdom of the Fathers,” Latw and Inequality: A Journal
of Theory and Practice 10 no. 1 (Dec. 1991): 137-62; Suzanne Lebsock, The Free Women
of Petersburg: Status and Culture in a Southern Town, 1784-1860 (New York: W.W.
Norton & Co., 1984); Marvin B, Sussman, Judith N, Cates, and David T, Smith, The
Family and Inberitance (New York: Russell Sage Foundation, 1970); Joan Hoff, Law,
Gender, and Injustice: A Legal History of U.S. Women (New York: New York University
Press, 1991).

Pitts, Footnotes

18
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19

THE DEVELOPMENT OF INTESTACY LAWS

A single simple idea lies behind the intestacy laws of
2 ¢ LA today. If a person dies without a will, the property goes to
gt //‘ ~ a surviving wife or husband, to the children and grand-
children, and if there are none of these, then to closest

relatives. Nobody else has any claim. In broad outline, this
has been the practice for centuries. The proportions and

~ the emphasis, however, have changed with the passage of
DEAD dme.

Two changes are of particular importance. The first is
the merger of rules about real estate and rules about per-
HANDS wonl reperty. The second 5 she rowin shre of e
estate that goes to a surviving spouse, at the expense of
other possible heirs. This trend is connected to the trend

mentioned in the Introduction: the shift from emphasis
on the bloodline family to the family of affection and de-
pendence.

Historically, English law made a sharp distinction be-

A SOCIAL HISTORY OF WILLS, TRUSTS tween real and personal property. Real property meant
AND INHERITANCE LAW primarily land and whatever was attached to it—houses,

for example, or trees and growing crops. Personal prop-

erty was everything else. Rules of inheritance were quite

different for real and personal property, and so was the

terminology. A will disposed of land; a testament disposed

LAWRENCE M. FRIEDMAN

Friedman'’s Dead Hand's

20

Intestate Indexes
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account

probate

* Look under the bond column:
— Ad - administrator
— Ex - executor (probate with a will)

Intestate Indexes

¢ If volume mentions wills, it is an index of all

* Administrators — usually an index to bonds, etc.
for the court appointed administrator of the

10/20/2025

22

Probate records, 1773-1933; indexes to probate records, 1773-1950

Authors
Format
Language
Publication Date 1950, 1991
Pubtsher Fimed by the Genealogical Society of Utsh
PlaceofPublication  Salt Lake City, Utah
Physical 3 microfim reels ;35 men.
References (Digtal Collection) s HaMshice COueY BORate PECosds. 16601973
Motes
Mot

Subjects

Locality Subjects

ADE TO PRINT LIST

catalog/koha:340607

23

Film/Digital Notes

Note Location Collection/Shelt
Administrators index 17731900 Unvted States & Canada

_— film

Guargians index, change of name 17731900 Urited States & Canadla

film

Probate recordsw. 1217731814

United States & Canads
Fim

Probate records v. 35 18091821 United States & Canada

Fim

Probate records . 67 16211824, United States & Canada

Probate reconds .8 18241826 Granile Mounyio Record  United States & Canads
vauls Fim

Probate records v, 910 1826-1829 nnRecord  United States & Canada
Fim

Probate records . 11-12 1829-1831 o Becorg  United States & Canada
Probate records. 1314 18311834 Granite Mounio Record  United States & Canads
fm Fim

Film

15897

15808

15899

15900

15901

15902

15903

Image Group

Humber (0GS) Format
731880 @ ©
naen @
T8e @ B
LIS @ B
nizaes @ ©
T3t8es @ B
LIS @ B
nnae @ E
731848 @ ©

catalog/koha:340607

24
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1291 Tantion Y
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Grafton Co., N.H., Probate Index

If an index mentions
volumes, these are clerk’s
copy books

QUESTIONS?

©American Ancestors; produced by The Brue Family Learning Center 9
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Intestate Records

Records

29

Records

* Accounting or Final Distributions offer names of
heirs-at-law (found in packets and clerK’s copy
books)

* Receipts signed by heirs-at-law:
— May include locality of individual
— Only found in probate packets

* Probate packets can be 100s of images

30
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5 v I B e o e
L a0
1891 [Tantivy Herny banaans ad AT 160
Maserv Joa i Tincatel |
Thace batfiene fFrariconia
IMelthaowr Herung & thraren (¢
e f Lizabeths b s
Frieaac L laoy vincaf
IR o e ™ [ P P By by ™
R
7
2 [Releaas "‘u"‘-‘“’l' Lnd Ho rrwstiad .%‘;'I,:/
,,;
72
EEh% wa vo su
Grafton Co., N.H., Probate Index
- o Getlow e®OmO .

Probate records, 1828-1922

Authaes
Format Mirofien 35mm
Language Engian
Publication Date 1978
Publisher Fimed by the Genealogical Saciety of tah
Place of Publication Salt Lake oy, Utah
Physical 13 microfiom reals ; 35 men
Raterances
Notes

Indenes found st begnnng of velumes

Microfilm of original record i the Shelty County cox

house, Shelbyvile, Tocss

/catalog/koha:268917

32

Image Group
Note Location Collection/Shalf Film e Format
1,AC 18281847, Becord  UnitedStotes&Conads 1008423 4669902 ® ©
18721522 Vaul Fim
Argratss fecorg 00828 4898160
Vaul Fim @ B
Finalrepart record v. 1 13631869 Granite Mountain Record UntedStatesd Canads 1008428 4595160 @ &
" Eim. e
Executorsrecord . A8 1655-1505 € MounginBecord  United Ststes & Conada 1008425 4669903 @ ©
Guardian record v CF 18721640, 1889-1895 (vl. € Unted States & Conada 1008425 46569904 e &
missing) Fim
Adiniseators record v A8 18531871 United Ststes 8 Conads 1008427 4669905 .
Fi ® B
Adminisrators rocord . CE 1871-1884 United States & Conada 1008428 4669906 @ B
Fim
Administrators record v. £G 16841894 Unted States s Conada 1008429 4669907 P
Fim .
Inventory record v. 10-11 1863-1473 United Siates & Conada 1008430 4669908 @ B
Fim s
Inventory recordv. 1214 1872-1850 Unted States & Conada 1008431 4669909 o B
Fim

/catalog/koha:268917

33
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35

Dl
NN Y
(i

© STATEIOF ILLINGIS, 7 T lhe duige of the Grunty Gourt of
__%, e wenie i)
o onvplaongo, B soived in s g 4 k.

Final Report, vol. 1

36
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Final Report, vol. 1
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RECAPITUL.ATION.
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Final Report, vol. 1

39
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i
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If you find a final

report, seek out the
records mentioned

10/20/2025

INVENTORY OF THE ESTATE OF et 4 DECEASED
St G | |
o - =
7
7
‘ OO LA TA—— e |
B | 7 a—_——— ]

Inventory, vol. 16, 1880-1885

41
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Grafton Co., N.H., Probate Index

42
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Braﬁe of New Hampshire.
GRAFTON, Ss.

PR ] e P
Ml
ud‘ld-l-hun

i waet o b B

A
.‘..;, .w.w o ke o e ......,u.:.,.a....-n.h.....a._,...’ i)

. S %i i

State of New Hampshire,

GRAFTON, SS.

ashe s

Appointment of Lucy J. Martin as
administratrix to the estate of Henry
Martin, deceased, of Canaan, N.H.

Grafton Co., N.H., Probate, vol. 62

43

_Statc of New Hampohire

o e o et o e G
e M e e

Inventory of the estate of Henry
Martin, showing the totals of his:
* Real estate
* Various personal property
sections, such as:

* Furniture

* Farming tools
Livestock
Stock certificates

d.«-:)-zﬂh_ ) * Books and maps
T ’*“7 | il * Savings account cash
978 0n T Dakrssns * Cashin hand

Grafton Co., N.H., Probate, vol. 70

Accounting by Lucy J. Martin,
Administratrix, shows items she has
claimed (suggesting she is his widow):
* Money on hand

* Money in savings bank

* Interest of money in savings bank

It also shows the expenses she incurred
for his funeral, etc.

2 n#bl—-ﬁ

Grafton Co., N.H., Probate, vol. 71

45
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P

Grafton Co., N.H., Probate, vol. 67

Release of Dower
Right — solidifying
that Lucy J. Martin is
the widow of Henry
Martin.

There is mention of
”lineal descendants,”
though they are not
named.

She released her
dower right of 1/3
interest in the real
estate so that she
may instead receive
1/3 of the whole
estate (after debts),
as allowed by N.H.
law.

10/20/2025

46

clerk’s copy books

* Includes every:
— Letter
— Receipt
— Document of proof

* Can have many documents

Probate Packets or Files

¢ Include much more than what is recorded in the

Probate Packet

48
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e T mﬁm
e

ACCOUNT OF.

This ncosunt is for the period beginuing with the

— aauu.l A D 1907, amd ending with
day of — ek e :mﬁ

Sl mocountant  charges himsell  with u.- u-w-l amounts r-iv-d,
= s stated in Schedulo A, berewith exhibited, ¢

mmwumm»mqpymmmu

Schedule B, herowith exhilited,

" Baianeo us stated in Soheduio G, herowith axhib]

The Teing all person
ihe foregoing account, request  that the same may be allowed without

10/20/2025

49

a0 o M Hut
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Probate Abstract Farm

FHL fm/DGS No.

Hem 8 7image ¢

) tatestate (Nownl)

County sna State BookanaPae ¥
‘Suffelk County, Massachusetts. Distribution, 3 Feb 1908
Type of Probate
L] Tostate iy Exaoutor

Administrator: Archibald M. Howa

Deceased:

BhF. sgh
Data of Wil

Gecupstion/Lats of
Suttel

Dats Estate Proved:
26 March 1906

Hieirs (with Relationships]

« Widow--Martha D. Greenough
Sister - Lillie

i
i
E

0 waereso an wne properaem

Marths D. Graenough, widow,
TA111s Hegermann Lind

Laura 7. Ripks,
TAlMa 5. Ells,

Distribution — 3 Feb 1908

54
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QUESTIONS?

Working with
Other Records

Working with Other Records

* Census

* Newspapers

¢ Land Records

57
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Census — Real Estate Column
58

Eli Hubbard’s. Esfate,

ATOTICE is herehy viven, that the subscriber

has been duly 2pprinted Administrator on the
estate of Evr fHluppiru. lute of Pery, in the Coun-
ty of Berkshire, deceased, and- has taken upon
himself that trust, by giving bends as’ the law di-
rects. Al persons having demands upon the ee-
tate of the smd deceased, are requested to exhibit
the same ; and all persons indebted to said estate,
are called vpon to make payment to

JOHN HUBBARD, Adminisirator,

Hingdale, Noy. T-18140

Newspaper Announcements

" l Ce He
£ American Ancestors, [t i ~de ronare
Search  Events i Give Publications  ExpertMelp  Tools  Projects  Comters & Initatives

Search Results

1-50,0F 17 recors for Name: el hubbard, Database: Berkshire County, MA: Probote File Papers, 1763-1917

SR
Name Events Relationship

ENHUBBARD &

soarev Beskariee County, MA: robate e

Report an Error

EN MAYNARD &8 comse: 1826
Berkatice County, MA. Probste Fie o

For apuestions about o services

AmericanAncestors.org

60
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; A National Cente for Fomily ity
£ American Ancestors. o G
Search Events Join/Renew Give 10Mimon Names  Publications  ExpertMelp  Tools  Projects  Centers & initiatives
Volume | Bersshice Cases 20003993

< Page el 39994 >

Docket Name of il ke Year of
Number Deceased p Probate

10/20/2025
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AmericanAncestors.org
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64

/‘ll/’

Land records can clue

you in to a person dying
intestate

-
3

‘THIS INDENTURE, Made this ~ 18tn @yot  Saptember

i the year of aur Lord oo thoasand clght
® Nandred asd FAfEy shks

BETWEEN Benjemin Standsfer of the first part and Jacob Seass of the Becond parts

. | WITNESSETH, That the said party of the st pat,for and i comsideration o Tres Hangred Dollars | & m cents
i Band paid by the s party of the
o st e ot wharse o Derdy acknowiedgd, v the i gty f the scund par.feve s nd charrd Shereirom,
v, k. reaind,Tleased, alined, comfrmed, and by thee Drvacna g grank, bargain, sl etice elnse, s
(he i party o the second sart, wnd ot 1 i forevr, i o obeving G o e ¢
e of i, st . the ety s " Stat o Tl s i i e untivigas |
Sixin part of fhe waat half’of the orth ast quirter soa the 3 |
i%or mm.  Fuonty e B Pocreeca Koreh Pusge a1t Bove thoces e |
ontaining o hundre nd twemty acrans |
|

lThe undivided sixth part of the ...

Moultrie County, vol. |, p. 73

66
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Land Record Clue

10/20/2025

Land Record Clue
* Use of term “undivided” with a percentage
* Mention of “as heir of”
* Mention of “dower right”
* Mention of many family members selling together
68
B

hndredasd FAfty shxs

| BETWEEN Banjemin Standefer of the firat part and Jacob Ssass of the scond parts

|

|| WITNESSETH Tht th said part of the st part, fr wnd i comGuraton o Trres Hundrod Dollara /& X oents
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Moultrie County, vol. |, p. 73
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GENERAL INDEX-GRANTORS

Grantor Index — Moultrie, lllinois
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Six Pieces

* From the Grantor Index:
— Benjamin Standefer, vol. I, p. 73
— Henry Standefer, vol. K, p. 255
— Jobe Standeford, vol. E, p. 92

¢ Where were the other deeds?

¢ Check the Grantee Index for Seass

* Benjamin and Jobe sold to Jacob Seass and Henry
sold to Edward H. Seass

10/20/2025
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Brothers & Sisters

* From the Grantor Index:
— Benjamin Standefer, vol. I, p. 73
— Henry Standefer, vol. K, p. 255
— Jobe Standeford, vol. E, p. 92

* From the Grantee Index:
— Jacob & Temperance Moon, vol. G, p. 395
— Caleb & Mary Ann Vanmeter, vol. K, p. 346
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Looking at the Deeds

* From all the deeds I could prove that:
— Benjamin Standerfer was a son of Archibald
Standerfer
— Identified five siblings for him
— Learned that his mother Sarah had remarried
someone with the last name Goldsby
— Identified married names of three sisters

83

Cose Stug

Land as a Probate

Alternative
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Probate Alternative

* Who are the parents of Nancy (Myers)
Zimmerman

— b. Kentucky, 2 Sept 1798
— d. Hendricks Co., Ind., 28 July 1884
— m. Lincoln Co., Ky., 16 Oct 1816

¢ Was not mentioned in available wills

* Could land records prove her parentage?
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Systematic Land Research
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Grantor

N hvers, David
Myers, Divid

Bl overs. 0sid

Myers, David Hrs

tom Grantee Vol Page  money In  Acreage Out Notes
Indicated Daid was already living onthe
propesty and that it

from W, Bryan 3 15 5260416 | 267 Wichael Honne"

to Garland Withers 1 2 $8,000.00 .

daeyline of and belanging to
from  Sami Engleman K 89 $3.42013 100 the heirs ofichas Myers, dec'd

Tract described 23 being "on which John Pope,
father of the said Nancy resided at the time of
his death and on which sad tract offand Mrs.
Polly Pope the mother of the said Nancy naw
resides” ~partof the land allotted to Mrs, Polly

to Thos Pope L 2 $300.00 Popeas her dower. No.acres lsted
“Said decree exposed the tract of land to ssleon
the eleventh day September in the =

with "Nancy Myers who in
o samestrow o 197 $1.393.58 1501/2 Zimmerman®

Actusllyto Ephr
and his wie Nancy. t siso mentions a boundary
tothe norih of theland belonging 1o Michael

to e uinen x 217 $1,700 100 Myers heirs.

Betsey, widaw of George Myers, appearsto be
releasing her dower on the land Davi
purchased from Sarml Engleman, Tis appears
b David, wh ismarried to Nancy, son of David

to DavidMyers 3 173 $200 Myers 3nd Docia Hughes

Systematic Land Research
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Probate in Land

In this example we saw all the members of the
family listed in the single deed

Sometimes each individual sells separately (such
as in Case Study 1)

With common given names it is necessary to
identify if there are father and son entries

Research ALL deeds for the given name of interest

92
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Schedule a consultation
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Hire Research Services
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Consultations

Book a one-on-one

consultation with

a genealogist and
receive help with your

family history research!

AmericanAncestors.org/ -
Expert-Help/Consultations @ lladbiies

£ American Ancestors. socsmen () seonvn 1ty R
Search Events Join/Renew Give 10 Millon Names  Publications  Experthelp  Tooks  Projects  Conters & intiatives.

Beyond the Grave: Uncovering Life Stories from Death Records

AmericanAncestors.org/beyond-grave-uncovering-life-stories-death-records-0

THANK YOU!
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