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OVERVIEW
• Presentation (60 mins.)

• Q&A (30 mins.)

• Intro to probate
• NY probate history
• Finding NY probate records
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Why use Probate Records?
• Vital genealogical evidence for family relationships

• Estimate death date range and ages

• Glimpse into personal possessions of ancestors

• Often overlooked by genealogists leaving published 
genealogies incomplete  

• Identify names of enslaved persons 
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Challenges of Probate Records

• Not everyone left a probate record (i.e. women)

• Deceased may have had multiple marriages

• Not all children are listed

• No uniformity

• Difficult to read
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Guides
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Glossary
• Testate: dies with a Last Will & Testament

• Intestate/Administration: dies without a will

• File Papers: the original documents associated 
with the probate file

• Probate Packets: compiled original loose papers

• Record Books/Copy Books: copies of certain 
probate files copied into bound record volumes
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Remember there should be a 
probate file and a probate 

record book copy.
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Record Book Copy

Class 4: Researching Upstate New York

©American Ancestors; produced by The Brue Family Learning Center 10



File and copy book examples
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Wills
• A legal document written by the deceased

• Indicates how the deceased wants his or her 
estate distributed
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Types of Wills
• Written 

• Holographic

• Nuncupative

• Codicils
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Codicils
• An addition or change to a will

• Common changes:
 Add or remove heirs
 Change distribution of estates
 Acknowledge deaths of heirs in will
 Administrators of estate
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Why isn’t someone mentioned in 
a will?

• Deceased

• Moved away

• Already received their inheritance

• Not yet born/considered a minor when the 
will was written

• Estrangement
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Look beyond the will.
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Types of Probate Documents
• Will

• Petition

• Bond

• Administrations

• Inventories

• Guardianship

• Dower Rights

• Minutes/orders
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Petition to probate/administer

1
2

3
4

5
6

7

8

1830 = mandatory to list all heirs-at-law

Per Gordon Remington: “The petition to 
probate or administer an estate is the 
single most important document in a post-
1830 probate packet”
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Minutes/orders
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Inventory
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QUESTIONS?
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NY Probate History
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Timeline
New Netherland implemented Roman-Dutch Law regarding probates
 no official probate court

1624-1664

many probates recorded by notaries or Secretary of the Colony1644-1663
English law – “Duke’s Laws”
 Courts of Session had jurisdiction
 over £100 meant records sent to Court of Assizes at NYC (NY County Court)

1664-1692

Charter of Liberties enforced English law; dower rights of widows1683
Prerogative Court at NYC1692-1783
State Court of Probates – abolished 18231778-1787
“Records were kept by a central authority from the earliest settlement through 1787.” Per Remington:
County Surrogate’s Court was created
 responsible for keeping probate records concerning testate and intestate estates

1787

state law/state improved uniformity
 probate petition to list all heirs-at-law
 mandatory to keep all probate documents permanently

1830

Appellate jurisdiction transferred to NY Supreme Court1847
married women were given the right to own their own property
 allowed to leave wills even if she predeceased her spouse

1848
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Dutch Pre-1787 Records
• 1624-1664: New Netherland implemented Roman-Dutch 

Law regarding probates
 no official probate court

• 1644-1663: Many probates recorded by notaries or 
Secretary of the Colony

Class 4: Researching Upstate New York

©American Ancestors; produced by The Brue Family Learning Center 24



Orphanmasters Court
• Under Dutch tradition

• Court existed until 1668

• If one parent had died, the 
court had the power to 
require the surviving spouse 
to provide for minor children

• If both parents had died, the 
court appointed guardians for 
minor children
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English Pre-1787 Records
• 1664-1691: English law

 Courts of Sessions had jurisdiction
 over £100 records to Court of Assizes at New York City 

(NY County Court)

• 1683: Charter of Liberties and Privileges

• 1692-1783: Prerogative Court in NYC

• 1778-1787: State-level Court of Probates
 1787-1823: just appeals and out-of-state until abolished
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Guardianships
• Dealing with infancy 

or lunacy 

• Court of Chancery
– Power to appoint
– Shared power 1802-1847
– Abolished 1847

• Shows family relationships
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Surrogate’s Court Guardianships
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Post-1787
County Surrogate’s Courts 

• Responsible for keeping probate records relating 
to both testate and intestate estates

• Probate courts are state courts, so rules regarding 
access and fees are controlled by the state not the 
individual county

• Counties hold the records, not the state

• 1830 statute improved uniformity, like petition
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Post-1787 
Appellate Jurisdiction

• 1787-1823: 
– State Court of Probates
– Supreme Court of Judicature
– County Courts of Common Pleas

• 1823: State Court of Chancery

• 1829: Supreme Court of Judicature no jurisdiction

• 1847: State Supreme Court
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Supreme Court of Judicature
[FHL 17,414]
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Court of Chancery 1830-1847
[FHL 17,415]
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Women’s Rights in Probate
• 1624-1664: Under the “Dutch-Roman” Law

 estates held jointly
women could make wills

• 1665: English Rules of Inheritance
husband owned; widow due dower third as of 1683
primogeniture until 1782 meant daughters only 

inherited if no sons
 after 1782 equal shares to all children, or siblings 

• 1848: Married woman were given the right to own 
their own property and allowed to leave wills, even if 
she predeceased her spouse.
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Dower

Class 4: Researching Upstate New York

©American Ancestors; produced by The Brue Family Learning Center 34



Don’t assume your ancestor 
didn’t have a probate.
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QUESTIONS?
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Finding NY 
Probate Records
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Guides
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Gazetteers
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Check Albany and New 
York counties for early 

records
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Finding Probate Records
1. Look for an abstract

2. Look for a copy book
– An abstract usually 

indicates a will book 
copy

– Original book may not 
survive; need to rely on 
register copies

3. Look for a surviving 
original record

Published abstracts

Microfilm

Digitized online

Original records
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Step
Published

abstracts/transcriptions

1
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Abstracts available?

Abstracts
Available 

Surrogate’s
Court

Multiple
Courts

yesnoyes1665-1787

yesyessome1787-1830

someyesfew1830-present

Adapted from: Henry B. Hoff, "Navigating New York Probate," American Ancestors 12 (Fall 2011):54.
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Early Published Abstracts
• New York Historical Society, 

Abstracts of Wills on File in the 
Surrogate’s Office, City of New York 
1665-1801 (17 vols.)
– Coverage includes all counties in 

New York 1665 to 1787, and New 
York County 1781 to 1800

– Available in New York: Abstracts of 
New York County Wills, 1662-
1801, at AmericanAncestors.org
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N.Y. Wills, liber 8
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New York: Wills, 1626-1836, at AmericanAncestors.org
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Eardeley Collection
• Abstracted probate for state of New York 

• Originals at Brooklyn Historical Society

• Microfilm only at NEHGS

• Online at AmericanAncestors.org as 
Abstracts of Wills, Admins, and Guardianships in NY 
State, 1787-1835 

—with an every-name index!
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AmericanAncestors.org
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Step

Digitized/filmed

2
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New York Resources
• AmericanAncestors.org

– Abstracts of Wills, Admins, and Guardianships in NY State, 
1787-1835

– New York: Abstracts of New York County Wills, 1662-1801
– New York: Wills, 1626-1836

• FamilySearch.org
– New York Probate Records, 1629-1971

• Ancestry.com
– New York, Wills and Probate Records, 1659-1999
– New York County, New York, Wills and Probate Records, 1658-

1880 (NYSA)
– New York Wills, 1626-1836
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Sampubco.com
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FamilySearch.org/search/
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FamilySearch.org
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https://www.familysearch.org/wiki/en/New_York_Probate_Records_(FamilySearch_Historical_Records)
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FamilySearch.org
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FamilySearch.org
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FamilySearch.org
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Ontario Co., N.Y., Wills, 7:197
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FamilySearch.org
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Ancestry.com
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Ancestry.com

Class 4: Researching Upstate New York

©American Ancestors; produced by The Brue Family Learning Center 61



Ancestry.com
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Ancestry.com
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Ancestry.com
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Orange Co., N.Y., Wills, 54:20-21.
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Ancestry.com
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New York County, New York, Wills and Probate Records, 1658-1880 (NYSA), 
at Ancestry.com
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FamilySearch Full Text 
Search
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familysearch.org/en/search/full-text
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familysearch.org/en/search/full-text
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familysearch.org/en/search/full-text
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Step

Original records

3
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New York State Archives
• Mostly pre-1787

• Much of their collection filmed by FHL and 
digitized by Ancestry.com
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digitalcollections.archives.nysed.gov
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Prerogative Court
from NYSA
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Surrogate’s Court
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QUESTIONS?
Hire Research Services

research@nehgs.org

Chat with a Genealogist
AmericanAncestors.org/chat
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AmericanAncestors.org/researching-upstate-new-york-ancestors
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THANK YOU!
AmericanAncestors.org
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