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*Partl
Introduction
Wills & Marriage Licences

*Part 2
Other Business
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What to read?

The Rise and Fall of the English Ecclesiastical Courts 1500-1860 by R B
Outhwaite

Sin, Sex and Probate. Ecclesiastical Courts, Officials & Records by Collin
Chapman

Records of the Established Church by Dorothy M. Owen,

Church Court Records by Ann Tarver,

Church Courts and the People in Interregnum Britain — ed Fiona McCall
Sin and Society in 17t Century England by John Addy

Domestic Dangers. Women , Words and Sex in Early Modern London
by Laura Gowing

Church Courts and the People in the 17t Century. Ecclesiastical justice
at Peril in Winchester, Worcester and Wells by Andrew Thomson

étrumnets and Ninnycocks. Name Calling in Devon 1540-1640 by Todd
ray

Of Church-Reves and of Testaments. The Church, Sex and Slander in
Elizabethan North Devon by Peter Christie

The Bawdy Courts of Banbury. The Act Book of the Peculiar Court of
Banbury 1625-1638. Banbury HS vol26

https://www.familysearch.org/wiki/en/Church_Courts_in_England_an
d_Wales

@

SIN, SEX AND PROBATE

ECCLESIASTICAL COURTS,
OFFICIALS & RECORDS

Colin R Chapman

Church Courts
Sin, Sex & Probate

* Probate/Marriage Licences
* Matrimonial Disputes

* Sexual Offenses
« lllegitimacy/Incest/Fornication/Adultery

» Defamation/Scolding/Unseemly Behaviour

« Clergy Discipline

* Religious Offences

« Licensed Midwives, Schoolmasters & Surgeons




Class 3: 17th-Century English Research

Hundreds of courts
Each Diocese has several
courts

6/13/2025

Church Court Hierarchy

’
crec s r o
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Royal Peculiars

o I

ncer o ccktishcs

Prorogative Court
arme

https://www.findmypast.com/articles/the-church-of-england-courts
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Probate pre 1858

Church Courts
familiar to
Family Historians

Marriage Licences

10

The Phillimore Atlas & Index of Parish Registers

FOR COPYRIGHT REASONS, | _

77 THE PARISH MAPS MAY NOT BE PHOTOCOPIED.
s X A G
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1851 Jurisdictions
http://maps.familysearch.org/
LX) Baghand Suriedieions 851
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=
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Gibson & Brigham Young University Guides

BYU = o —

PROBATE

JURISDICTIONS:
WHERE TO LOOK FOR WILLS
JEHERRIO SR e T

6/13/2025

13

John Kebby of

St Benet Fink, London
(Brother Henry Kebby
in New England)
Probate to relict Joan
Kebby (PCC May 1641)

Edmund Morecroft of
Virginia 1639

Edanundi Morecrof

D o o

- [—

dmund, of Virginin. Probate to the sister. Elizabeth Morecroft,
ilar powers reserved 1o the sister, Mary Morecroft. (June 1639)

|l sk

15
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BROADLY SPEAKING
Pre-1858 PROBATE DOCUMENTS CAN BE FOUND IN

 County/Diocesan Record Offices (Consistory & Archdeaconry )
« Borthwick Institute (Province & Diocese of York)
« National Archives (PCC)

6/13/2025

16

Land/property all in one deaconry
=ARCHDEACONRY COURT

Land/Property in more than one diocese but all in
General Rules for Finding Wills before Province of York = PCY
1858

Land/Property in more than one diocese but all in
See Probate Jurisdictions: Where to Province'of Canterbliry =PCC
Look for Wills 6™ ed, Jeremy Gibson &
Stuart Raymond Land/Property in both Provinces = PCC (sel

Land/Property in more than one archdeaconry but
within one diocese =CONSISTORY/COMMISSARY

archdeaconry but s j
PECULIAR

17

Prerogative Court of Canterbury

1384-1859
PCC Will Indexes & Images*

« TNA Wills 1884-1858 See Research Guide structured search (PROB 11)*

« TNA Discovery (PROB 11 (Act Book Copies)* (PROB 10 Original Wills)

+ Ancestry - England & Wales, Prerogative Court of Canterbury Wills, 1384-1858
(PROB 11 indexed images )*

gative Court Of Canterbury Wills Index 1750-1800 (PROB 12

. ypast -
calendars)

* 50G Prerogative Court Of Canterbury Wills Index 1750-1800 (Prob 12 calendars)

« British Record Society: Index Library published index volumes

« PCCyear Books of Probates 1620-1655 —J & GF Matthews
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Research quides

Online collections

4 guides available

How o ook far resords of

19

Thomas Wheeler
Citizen and Draper of London
Will dated 8 May1626

“to my son which | fullishlie begott not in wedlock but in recompense of my sins for the child is not at fault ...to him all my
goods at 21...If he dies Richard Turner my kinsman to have them.. Land | have in mortgage with my kinsman John Turner |
give to him again... he is to take my child Thomas W who hath been brought up by John Lodwyn who had some time been
my servant... Sd Thomas Turner to be exor. To his wife my diamond ring ... To servants of the house when | die 20/

Written with my own hand — No witns
Proved 19 Sep 1626 John Turner Exor

(PCC Prob11/150 image ref 9669)

20

Sir Robert Bevil Kt d.1635

« “I give and bequeath to my son-in-law Sir John Hewell Bt, tenn shillings and
noe more, in respect he stroke and ceaselessly fought with mee”

* “| give unto my wyfe ten shillings in respect she took her sonnes part
against me and did and did anymate and comforte him afterwards. These
will not be forgotten”

* “Inasmuch as she hath not only deserted mee, but hath taken into her
possession all her own goods and hath disposed of them at her own
pleasure .... to make no ampler provision for her”

21
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Abolition of the Bishops 1640s
Interregnum 1653-60

Church Courts in Abeyance

Most probate usually in PCC

22
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The National Archives' reference PROB 11/200/658
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Other Probate Documents
Administrations/Admons.
PCCPROB 6-8

* PCC Admons not all on line and variously
indexed

1559-1660 Published indexes in several date
sequences

1661-2 POB 12 Calendars

1663-4 typescript indexes

1665-1700 PROB 12 Calendars

1701-1749 Index compiled by Friends TNA
1750-1852 PROB 12 Calendars, Online Index
SoG, TS index at TNA

1853-8 PROB 12 Calendars

6/13/2025

Administration Bonds;
Inventories 1417- ¢ 1720

the deceased and plain
Revoked wills
Exhibits

Other PPC Probate Records at TNA

Records include 1388-1858 WILLS in Probate Act Books & Registered Copies; Original Wills
Grants of ADMINISTRATIONS in Act Books including estate valuations from 1796

+ Disputes in yearly register books with annotations of SENTENCES & DECREES of court when appeals were made
Copies of Disputed wills; Card indexes of causes 1666-1713

Card index to allegations made by plaintiffs 1661-1858

Town depositions made by witnesses at Doctors Commons 1757-1809

Bound (& indexed) Idept?fsfistions 1826-1858 both recording age birthplace, occupation , income and relationship to

RENUNCIATIONS & GUARDIANSHIPS 1536-1819, 1740-1858
PROBATE ACCOUNTS 1662-1720 indexed 1722-1858 in exhibits all in PROB records at PRO.

26

Inventories

* Can accompany wills
up to mid 1700s

* Values the contents
room by room

Other Probate Documents

48.in the Rublyd [7] Space
49, Item Four Cusheons. }
0. and one Couch ixs
51.In the Parior Chamber
52_Item one Feather
53, Bed and Bedsted
4. Curtaines and Vallence
55. with the Fumiture
38 thereto belonging one £xvsvd
57. pair of Andirons Fire-
shovell and Tongs one
9. ltle Table Four Stooes *
60. and three Window
61. Curtains
£2_In the Apple Chamber
Item two little Feather
} £iij

4

2

64. Beds. Curiaines and
65. Valence and one Stoole

Inventory 1686

27
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* Online listings, catalogues and even
images via record office itself
* e.g. National Library of Wales
* Herefordshire

* Durham
i * Wiltshire
Local ArCh Ive * Gloucestershire
* Essex
PrObate * Many now online via Ancestry or FMP
CO | | ect|o ns « Use BYU Probate decision trees

* Use Family Search wiki. Most filmed and
digitized by FamilySearch
* Use TNA Discovery Catalogue Find an
Archive to check local record office’s
websites

6/13/2025

28
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[ p—

Kent Probate Records

Getting Started

1858 10 the Present

+ esa01m e

Step1. Search Indenes. |-

o aniom ' . L
Selen o pmuie I e Kent Background

29

Stop 4 Obtain a copy

Some Explanatory Notes on the Courts in Kent |

30

10
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& Staffordshire, Dioceses OF Lichfield and Coventry Wills and LES

Bishops Court
Diocese of Lichfield

+ Consistory Court of Lichfield covers counties of
Staffordshie, Derbyshire parts of Warwickshjre
and Shropshire

* Records from 1516 now at Staffordshire Record
Office (moved from Lichfield Diocesan Archives

Jast year)
+ Online indexes and finding aids on FMP e Ty, I
« Calendars at RO and FamilySearch Catalogue . .::Ei._.__ﬁ_ o
e
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32

Diocese of Lichfield
Wills and Inventories images on FamilySearch

via SoG, NEHGS etc

33
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Inventories

WSRO P3/H/305

Roger Harris of Escott, Swindon, husbandman, 19 July 1633

Total wealth £108 25 od

Eight yeacarse [acres]of wheat & reey [rye]
Three yeacarse and a halfe of barley

Foure yeacarse and a halfe of poulse [pulse]
Five yeacarse and a yarde of grass

A yooke of Oxen & foure Kine

Two mares & a foale

Five & thirtye sheepe & twelve lames

Two hooges
Two geese & poultry
Woole & yearne

Tenn yardes of meadley cloath

£13 65 3
£s o5 of
L6135 ol
L2135 o
L1865 o

£8 o5 od

£10 os od

L1 6 8

3ol

£3 6 8

Two cartes, one plow with coulter and sheare and chaines and

hamiss [hames] and three harowes with other lumberment

For an executors yeare

Lrns

£6 0 of

Lo os od
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Probate Accounts
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Probate account Robert Baker, yeoman of Minster in SheppeyKent, 1680 PRC2/39/3

37

Tuition Bond
Thomas Churchman
of St Weonards 1664

Administration & Tuition Bond issued to Eleanor Vaughan natural
f h fted

‘guardian to provide twition and curation care for his only son
mas, Consistory Courtof Hereford 15171700 browsable index
on Findmypast. Images via FamiySearch Catalogue

(CHURCHAN Awes,

o
i

g

38

Disputed Wills

* Church Courts — validity of wills, procedure etc
* Equity Courts (Chancery & Exchequer) — interpretation

* Common Law (Kings Bench, Commons Pleas etc) - disputes

39

13
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Search by place or name

CAUSE PAPERS

LSS

Search Results

6/13/2025

40

Sentence and Decree

Abstracts of probates and sentences in the Prerogative Court of Canterbury, 1620-24

Probates and sentencesinthe Perogative Court of Canterbury, 1620-24
ALSAGER, WiLLiay, of Alsager,Cheshire. (Bur g
Will [t Savile] pr. Jan. 28. 1621-2 by brothers RouT. and GEORGE.

\I.bOPP Jonx, of (p. St. David,) Exeter. B
mon w.Will (24 Savile] Mar. 17, 1621-2 to(daughter-i law) JUDITH A m'l’

alias SHAPCOTT, wife ol 1A Su\mon gent.
Nephew \\m 1M FILL 2. Will
° Sententia pro null. l::l et revoc. adnis., Nov. 4, 1024 {05 Byrde]
ALSTON, THowas, of Polstead, Suffolk. E *
Will (103 Soame] pr. Feb. 4, 1619-20 by relict FRANCES. ° .
ALSTON, Epwarp, o[ Bo ford, Suffolk.
Exors. hrulhzr WiLLIAM, and children JOSEPH, ANNE[H,
n $AN A., and EDWARD.
Sententia pro cnn[lmmlmn: testamenti, Ju s 4 1023 185 s\\.-mn] -]
(Will [13 Meade] pr. Fcb 0, |6|, 18 by bro. PE’ .r. son JOUN.)
ALTHAM, Evizasern, EIEIBEESex, wid
v e

1o Tan 1a xrm by son Su‘ Lu\\ ARD ALTHAN Bit2

41

Search results for "Paul Abney”

Foul ey

Filter results _wrt— Record creators 0
cord
3 dereato

Your filters

1600 1609 ® - '

i ML of Baul ey of Leicester

Brevagative Gaurt of anterbury ad related robate i
Sesger Guireumbers: 1 - 64, WA of Pl Alney o e

v sseues M b

+_Ledcestershire

W1 B, Hame of egrser

er ecemershie,

vt Tr—
areren. 2
Seasc r—
Sentence of Pal Abney of Leicester. Leicestershire

"o oy ke rcchon: WA e, Mane o g
ermence of aul Abney of Le

v ot NaSonst A Kb - Prvcgativ Court of sty
i eca 111620158
sy S ——

42
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SENTENCE FOR CONFIRMING THE WILL ™ T oL o s R
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" FE JOURSAL OF THOMAS JUXON

—rT

44

Court of Delegates (probate disputes)
TNA

This was the COURT OF APPEAL FROM PCC & PCY,

COURT OF CHIVALRY, HIGH COURT OF ADMIRALTY

& COURTS OF CHANCELLORS OF OXFORD &

CAMBRIDGE until succeeded in 1834 by Judicial FINDING AIDS

Committee of the Privy Council. Catalogue of Processes in the Registry of the High Court of
Delegates, 1823 (rare at TNA, Society of Antiquaries, Library of
the Admiralty Registry We think this is in the Bernau Index the
SoG.

Records include Acts, Assignation Books: Case Books: Cause Papers;
Examinations; Depositions; Processes; Sentences: Wills; Affidavits,
Miscellaneous accounts; interlocutories all in DEL class at TNA.

Index to Wills & administrations in the High Court of Delegates

The High Court of Delegates was established after IN the Genealogists New Series vol 11 pp 165-224 & vol 12 pp97

the Reformation to replace appeal to Rome from

local diocesan court on matters of marriage, « Dramatis Personae [Sherwood’s abstracts of Testamentary and

legitimacy, disputes on tithes and offences against other cases in the Delegates Examination Papers and Other

morality. The Registrar of the High Court of Courts 1539-1941] Shelved at the Society of Genealogists

Admiralty acted as Registrar for the High Court of [SP/DEL]

Delegates. Its Registry was in St Paul’s Bake House. « Lists of Deeds and other Documents in the Court of Delegates IN
the Genealogists New series vol 17 pp 215

TNA Discovery Catalogue

45

15
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Evidence of disputed will of John Davidge 1680

w—

46

Evidence of disputed will of
John Davidge 1680
in TNA Discovery PROB & DEL

DAVIDGE, ohn the decease

.....

47

Wills enrolled in courts &
deeds etc. as evidence

48

16
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' used to compile
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AHCESTML

Y
P——

he Piline

ATLAS & INDEX
of PARISH REGISTERS

Wills of Our Ancestors A Guide for Family & Local Historians by Stuart A Raymond
Ancestral Trails — Mark Herber
Wills and Probate Records A Guide for Family Historians by Karen Grannum and Nigel Taylor

When Death Do Us Part, Understanding and inerpreting the Probate Records of Modern
England ed by Tom Arkell, Nesta Evans, and Nigel Goo:

Words from Wills and Other Probate Records by Stuart Raymond

English Wills and Their Historical Context 1383-1800 by Motoyasu Takahashi

Probate Records and the Local Community ed Philip Riden

Genealogical Research in England and Wales vol 2 by David E Gardner and Frank Smith
e eical Research in England and Wales ; David E. Gardner and Frank Smith : Free
Bounload, Borrow, and Streaming :Internet Archive

Death Religion and the Family in England 1490-1750 by Ralph Houlbroooke

The Law of Executors and Administrators by Sir Samuel Toller, 7" ed corrected by Francis
Whitmarsh, 1838
Burn R, Ecclesiastical Law (London, 1763- Sj}Avallable onhne at NEI]
hity irham.ac.uk/nei/NEI_coote.h
Coote, H.C., The Practice of the Ecclesiastical Courts, with Forms and Tables of Costs
Lautterworth 1847). [Available online at NE

h.durham.ac.uk/nei/NEI_coote.htm

Probate Jurisdictions: Where to Lok for Wills by Jeremy Gibson & Stuart Raymond
Will Indexes and Other Probate Material in the Library of the SoG by N Newington-Irying
Phillimore Atlas & Index of Parish Registers

Marriage
Licences

Issued by the Church of England for
priest to perform marriage witl
banns

Valid for 3 months

Pre Hardwick Marriage Act of 1753

a marriage was valid without banns
or licence

51

17
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’Eb»..; E’T4,D«L
BISHOPS’ TRANSCRIPTS
AND
ES,
ke emrs -
mmmw“ A Guide to their Location and Inde; Most d held i
IN THE LIBRARY {other Location and Indexes ost records are held in
ESOCIETY OF GENEALOGISTS . " .
mw*:::"‘”“ Sl Diocesan Record Office which
oromy.
usually are also County Record
Offices
! See Jeremy Gibson's Bishops
% Transcripts & Marriage Licences
§ which lists published indexes
2 and finding aids as well as the
i location original records.
-

7 CANTERRURY £}

Eaterhiny

53

Search Filters Resuts 120013726

54
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London and Suey, England, Mariage Bonds and Alegaions, 15911521 fo John Conde

6/13/2025
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London and Surrey, England, Marriage Bonds and Allegations, 1597-1921

28° fiaij (596>

56
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58

P
e Coerey eyt
Vi Gl Yoo,
Findmypast Crshre ot
Salisbury (sarum)

Marriage Licences
online

Ancestry publshed printed

indexes.

Cheshire, Durham* Norfolk*, Yorkshire*®

FamilySearch  imeesoforgina ecords from ocalarhives

via catalogue

59

QUESTIONS?

Schedule a consultation
consultations@americanancestors.org

20
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Part 2

Other business

61

Church Courts business

Matrimonial Refusal to pay Unseemly
Disputes church rates or behaviour in
s tithes church

Marriage Licences
Probate & Clandestine
Marriage

Working or rowdy P

behaviour on a Incest Scolding Heresy

Grneky fornication

Licences of
idwi N
Rl The church fabric
schoolmasters,
surgeons

Simony Church discipline

62

CHURCH COURT _ '
Not all courts were empowered to act in all the types of action
BUSl N ESS available.

Matrimonial cases, legal separation, breach of promise etc had
to go to the bishops' courts or higher.

Some courts had no probate jurisdiction and some had only
that

63

21
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« At different times the courts focused on different types of offence, sometimes following a national lead.
William Laud (1573-1645), Archbishop of Canterbury, tried to enforce uniformity in church furnishing,
especially with regard to altars and communion rails. Puritan opposition to their introduction in the late 1630s
brought many individuals before the court.

* Most common offences to the il y court:
1587-1599 Not repairing the church building
1600-1609 Not receiving holy communion
1610-1619 Not receiving holy communion
1620-1629 Sexual relationships before marriage
1630-1639 Sexual relationships before marriage

+ As more people turned from the Anglican church to dissenting communities, opposition to the church courts
increased. For example in 1643 the Nottingham Archdeaconry court ceased to sit, and it was abolished
altogether during the Commonwealth period but was reinstated after the Restoration of King Charles ii

p3

6/13/2025

64

* John Field and Thomas Wilcox’s Admonition to the Parliament of 1572
denounced the courts of the archbishop of Canterbury as ‘the filthy
quagmire, and poisoned plash of all the abominations that do infect the
whole realm’, and hence attacked the lower jurisdiction of the
‘commissary’s court’ as

N Ot pO p u | ar * “but a petty little stinking ditch, that floweth out of that former great

puddle ... In this court, for non payment of two pence, a man shall be

W|th P u r|ta ns excommunicated if he appear not when he is sent for ... And, as it is

lightly granted and given forth, so if the money be paid, and the court
discharged, it is as quickly called in again. This court... punisheth
whoredoms and adulteries with toyish censures, remitteth without
satisfying the congregation, ... giveth out dispensations for unlawful
marriages, and committeth a thousand such like abominations. God
deliver all Christians out of this anti-christian tyranny, where the judges,
advocates and proctors for the most part are papists, and as for the
scribes and notaries as greedy as cormorants ...”

65

+ By the 1700s the Nottinghamshire church courts began reporting a much A R T 7 I C L E S
smaller range of offences. They focused on obvious moral lapses such as o F
the birth of illegitimate children. In Easter 1751, nine out of ten reports 5
were 'omnia bene, or 'nothing to present'. However, Articles of Enquiry ENQU ERY
concerning all possible ecclesiastical offences were issued up to the end of WITHIN
the 18th century. The last surviving Excommunication notice dates from £ . ;
1768, the last Penance was issued in 1794, and presentments ceased to be e ArcupracoXsy of NoTTINGmAM.
recorded in the Act Books from February 1796. 4. g

* Most common offences to the i y court:
Easter 1668 Not attending church TITUL L .
Easter 1688 Not paying church duties Corcerning CHURCHES and CHAPELS, with
Easter 1708 Not paying church duties o theOrnamentsand Furniture belonging tothers.
Easter 1728 Having illegitimate children o 3
Easter 1751 Having illegitimate children & Sthe fabrick of your churchorcha-

1§ pel. withthechancel, and allthings

a repair within and without in fuch
gecencyandorder, a3 becomes the boufks dedi-
cated to the public fervice and worthip of God !

appertaining to them keptin good

2. Have you in your church or chapel, a
fount of flone decently covered, flanding inthe
nivalplace? Anddocs your Miniflerslwaysule

& Az it

66
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Two types of church court business

OFFICE/OFFICIAL INSTANCE
* Disciplinary matters « Two parties on dispute
* Moral crimes « e.g. defamation, tithes, matrimonial

« Brought by court officers such as disputes, probate disputes

church wardens’ presentments

6/13/2025
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“Ex Officio”
Office/Official Cases

Summary pleadings

procedure noted in a court act book
excommun n

Presentment Bill from Marnham parish Notts, AN/PB 295/3/42

68

Office Cases in the
Commissary Court of London

* “In December 1634 the Commissary Court sat to
look to the affairs of the Diocese. Whole days were
allowed to rough spots like the parishes of St
Clements Danes and St Martins in the Fields. Two
weeks before Christmas a contingent of about 200
came from Stepney to be castigated and another
100 were summoned. They were weavers, sailors
women, bricklayers, barmaids etc . The
overwhelming majority were there because they
had born, sired or delivered bastards”

69
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* June 1636 saw 158 office suits in the archdeaconry

between the hours of 9-11am

Parishioners refusing to pay the poor rates in Stepney

&, 21 Puritans refusing Easter Communion in St Ancrew by
the Wardrobe

Office Cases
in the

ArCh d eaconry ) Thomas Key indicted for putting his hands under Joane
Field's coat in the vestry at St Andrews Undershaft

of London

Richard Wetnoll kept his hat on during divine service

Sarah Jones disliked the new pew the wardens had
moved her to and kept going back to her old one

70

Herefordshire Diocese
Churchwarden Presentments

Churchwardens and ‘sidemen’' were required (Canons 26
and 109-119) to present. offenders against ecclesiastical
law at least once a year (usually twice, at Easter and
Michaelmas) and at visitations but they could also make
“voluntary presentments' at any time.

Presentments to the church courts were written out by
the church-wardens or were in the form of answers to a
set of articles of visitation and enquiry sent in advance
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CHURCHWARDENS' PRESENTMENTS

OXFORDSHIRE PECULIARS

THAME and BANBURY.

SIDNEY A PEVTON,

-

74

Act Book of the Peculiar Court of
Banbury 1625-1638

* 1627-1631 Margaret Bull of Grimsbury - Various citations of incontinence with
one unknown, excommunicated “she hath since been in the house if
correction” for the same”

* 1633 John Pedley for laying violent hands upon Susan French, widow, making
her bleed at the moth in an arrest made by him upon her in Banbury
Churchyard

* 1634 Mary wife of Thomas Hackell often absent from Church, excommunicated,
absolved, dismissed with a monition

* 1635 James Pettifer for incontinence with the wife of ... Pratchet

75
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Peculiar of Banbury 1630

« Alice Rowsham of Kings Sutton appeared .. “being unlawfully begotten
with child” .. By Thomas Charles of Neithrop in the parish of Banbury who
had carnal knowledge of her for the first time on Shrove Tuesday at
widow Long’s house they both being there for servants together .. and
divers times since

* Thomas Charles of Neithrop — denieth he ever had carnal knowledge of
the said Alice and offered to “Purge” with four others

* Mathew (s/o widow) Long of Neithrop “same cause” denieth he has
committed the act of incontinence with her but confesseth that he did
kiss and handle her by her secret parts

* John Fracknell of Neithrop — cited for the same charge.

76

Sa b b at h the records of the Nottingham Archdeaconry court show
people fighting for seats, turning up drunk, allowing children to

B rea k| n run around and cry, arguing with the minister or

g churchwardens, and larking around on consecrated ground.

and

misS b e h avin g N Parishioners reported to the church court for 'Sabbath-
breaking' were shown to be enjoying a variety of community

C h urc h entertainments, ranging from simple gatherings in the

alehouse, games of 'nine holes', quoits and bowling, to music,
dancing and theatricals. In 1637 John Sprigg of Tuxford, for
example, hired a musician, Thomas Haggs, to play in his house,
and was presented for allowing young people to dance there
while a church service was going on (AN/PB 341/4/45).

R. F. B. Hodgkinson, Extracts from the Act Books of the Archdeacons of Nottingham,
Transactions of the Thoroton Society, 29 (1925)

77
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“with his wife’s sister’s daughter”

“To be committed a month in St
Germans Prison and before his release to
give bonds to ... make one Sunday’s
penance at the church door of every
parish and at the market cross of every
town within this isle... bare legged and
bare headed covered over with a white
linen sheet” Consistory

Court of Sodor & Man

‘J

], i‘“’ .ac.u"‘ gm[u&

7 Mo flimineSDot, i G
Incest and adultery on the Isle of Man 4 Wi :;,,ﬂ,//h.xgzmd/,i? ///.,.;;,«

79

Church Penance of William Usher 1637
for adultery

« Aform of acknowledgment to be performed by William Usher of West Grinsted
on Sonday being the Twoe and Twentieth day of this instant October before the
Minister and the whole congregacion there at Morning praiers standing in the
midle Isle of the same Church and saying after the Minister ymedially after the
first lesson s read with an audible voyce these words following, viz:

Whereas | have heretofore greatly offended Almighty God by lyveing
incontinently with Agnes Usher my now wif before marriage & thereby
Comitting the most fearefull Syn of Fornicacion, am now most hartily sorry that
I have soe offended, and am Come hither by the Iniuncion of myne ordinary) to
acknowledge my said offence desireing all here present to accept of this my
present Submission & to ioyne with me in humble hearnest praier unto
Almighty God for the forgiovenesse of my said synn saying Our Father which art
in heaven etc

This must be returned the next Court day with Certificali endorsed under the
Ministers hand that it was performed accordingly.

Concordat Cum Actis Carne 20th die Octobris AD 1637.

His wife may make the same acknowledgement}

with him if she please, or else appeare the next}
Edw Osborne, Regius Th - tatus

Court to see the like enioyned hers

80

Instance Cases (disputes)
can lead to reams of documents

Plenary
More documents and Depositions Interrogatories
or formal written

e court procedures (witness statements) (lsts of questions)

Sentences and decrees

(court decisions) iz s Allegations

Prohibitions
Compulsories (court prevented from
(summoning of Excommunications Absolutions ‘taking further actions
witnesses)

and case transferred to
civil court)

81

6/13/2025

27



Class 3: 17th-Century English Research

Leicestershire Archdeaconry church
court instance cases examples
index 1679-1820 at Record Office

A Al .I?:s,/%‘ﬁ.,f\g«frfh‘/

* 1682 box xI doc 031 - Fornication
”‘A/ é&wl ;‘r ol ,C\/xwﬂ*%“
AT I Sy P L) TRt

* Buckminster: Samuel Dixon, Vicar v Henry
Thorpe, George and Mary Potter
* 1681 box xl, doc 060-062 - Defamation
* Huglgestone Anne Wife of Daniel Wood of
Ashby de la Zouch v John Weston
* 1713 box lix doc 050 — Fornication
* Office v Sarah Hewitt

82

Extramarital sexual relationships often came before the court, which was concerned
both about Christian morality and the social problems of ilegitimacy. Salacious details
abound: Elizabeth Smyth of Lound, an alehouse-keeper, was commonly known as 'Few
Clothes' and was reported in 1610 to have committed adultery with two men - one a
wife beater and wizard - and to have had an illegitimate child by a third (AN/PB
296/1/3).

Meanwhile, in Normanton-on-Trent in 1626, a Walter Garlick, who was separated from
his wife in Wiltshire, was living 'lasciviously'. He boasted that he could have fourteen

Pe rsona I women at his pleasure! (AN/PB 326/10/17)
relationships
in Nottin gha mshire  pomesticvioience and the arguments of neightiours could come before the church

courts. Thus, in 1634 Robert Haslape of Kelham came home drunk and beat his wife in
time of divine service (AN/PB 328/7/20), while Agnes Ridge of Winthorpe, rebuked by
her mother-in-law in 1624 for receiving disorderly persons into her house, called her
‘old rade' and threw stones at her (AN/PB 326/6/42)

Clergymen were not always the best examples to their parishioners. In 1634, Mr
Thomas Holden, the curate of Lambley, was accused of striking one parishioner,
brawling with another in the church, quarrelling with others, haunting alehouses and
living in adultery (AN/PB 303/309).

83

Sussex Church Court Deponents 1556-1694

706.  On behalf of William STURT, [1618] (ref 711.  Jane wife of John WORSFOLDE of Horsham v
Ep/1/11/13, £.20-21) Edward STURT of Horsham, [1618]
« Parish not named [Petworth], testamentary, will of * (ref Ep/I/11/13, £.36-37, 41) [Horsham],
Elizabeth HAWKINS of Petworth. defamation. Deponents: Matthew WHITE, yeoman

of Horsham, where born and lived, aged 35, sign.

* Richard WHITE, blacksmith of Horsham where born
and lived, aged 37, sign.

* On 28 November 1618, John WRIGHTE, carpenter
of Horsham where born, aged 50, sign.

* On 16 January 1619, Richard CONSTABLE, yeoman
of Horsham where Lived 12 years, before Capel,
Surrey where born, aged 40, sign.

* Deponents: Robert HILL, gent of Petworth where
lived 30 years, before Broadclyst, Devon where
born, aged 60, sign.

* John NALDRETT of Tillington where lived 2 years,
before Kirdford where born, aged 23, sign.

ed. Michael Burchall Published on CD by Parish Register Transcription Society

84
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OXFORD
CHURCH COURTS
Depositions 1609-1616

Jack Howard-Drake

Church Court Cases/Depositions
occasionally published

London Consistory Depositions 1586-1611

| BRITISH HISTORY ONLINE -

London Consistory Court Depositions, 1586-1611: List and Indexes

Tae of contents =

86

R 39/48/258
Lizabeth PANTRY of u

Consistory of
Canterbury(East Kent)
Witnesses (Deponents)
indexed by Duncan
Harrington

87
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Defamation Cases
The Court of Scolds
or

Bawdy Courts

y
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In a very base and
bawdy manner

AL G ek Lo igl

B
o, g €0 250
%7@4 b;m,m) i

fos. Gorm 7 gmf: S £ 9ty "It being proved by Mary Fry and Ewen

Saracn o ekt Kissack that Isabel Kissack reflected on

’S“i<~ manner calling her the wife of him that
had the stone privy member “
Consistory Court of Sodor & Man

o ﬁw,:}ﬁfg %ﬁrjh%l Z" Alice Kissack in a very base and bawdy
T Gl 3.2 S o

17th-century insults

'| pray to god thou mayest lye above ground as blacke as a toade'

'[he] lied in his throat'

'a very bould impudent and a clamourous woman'

'Thou art a naughtie fellow, thou diddest never anye good in this town'
'you are a swaggerer'

‘dunce asse calfe blockhead and foole'

'villaine and Rascaldy knave'

'scurvie pawtrie knave'

'base rascally preist lowsye slave'

'filthy and scurvy Cockes combe'
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* Invalid marriages

B rea kl ng a * Annulments

* Breaches of Contract

M a rrl a ge * Marital Disputes

* Separation of Bed and Board

6/13/2025
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Church Courts Matrimonial Test

41 Matrimonial: 28 Junc 1611 (IT, 105y, 106).

"arties: Nicholas Elliot v Elizabeth Haywood,

Witnesses: George Webb of St Aldate, resident 12 years, previously of Stanton
Harcourt where bom, aged 48, servant, worth 40 marks of his own proper goods;
Thomas Wood of 5t Thomas, resident two weeks, previously of St Aldate for a
year, of St Peter le Bailey for seven years and of Milton since birth, carpenter,
worth £10 of his own goods.

(ithers: Thomas Flexncy; Ofiver Smith.

Swhstance: Last August about seven or eight o'clock in the evening George Webb
and Thomas Wood had gone to Elizabeth Haywood's house in St Aldate 10
witness a contract of marriage between her and Nicholas Elliot. George Webb
was working o1 his trade of carpenter when Wood came to ask him 10 go.
Hlizabeth and Nicholas were sitl at the board’s end and Nicholas, taking
Iilizabeth by thie hand, said be ook | s his wedded wile to continue in the way
of matrimony until death parted them. He then Kissed her. Elizabeth pledged her
troth similarly to Nicholas. By reason of these promises they were taken 1o be
man and wife in St Aldaie

92

Matrimonial (separation from bed and board: adultery)

Sarah Eves committed adultery with John Southam, an iron monger, who was also
found guilty of adultery at Warwick assizes prior to their appearance in the church
courts. Witnesses noted Sarah’s tendency to leave the shutters open at night Consistory
Court of Lichfield ,

Henry Henry Clayton [Claiton; Clayton] the plaintiff of Halifax (Yorkshire, West Riding)
aBngi }-Egptonsﬁall brought a matrimonial cause against his wife, Anne Cayton [alias Anne
ain [Baynes

Claiming that she had committed adultery. According to Henry, ‘Anne had w[i]thout anie
{ust cause lefte the companie and feIIowshiﬁ of her said husbande she wente into
ancashire and there did give forth in speeches, that she was a single woman and
unmarried, and did behave herself verie lowsly and scandalously and under that
pretence procured herself to be intertained as a servant in the howse of one Jeffrey
Byrde of Heslingden in Lancashire’. Responding, Anne replied that she simply lived as a
‘servant to mayntayne hir self’. The court found for Henry.

Court: Consistory of York, 1617
+ Details:4 Pieces; Has deposition; Has libel; Has sentence
* Date:6/2/1617 — 12/7/161

93
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*Discipline of the clergy
and church officers

94

ik 3f r0ck
oy il )
S R o Vicar of Tong’s penance

for clandestine marriage

“Dishanoured my ministry by a
constant & habitual course & practice
of marrying all sorts of people both
of my own and other parishes ...
Without banns or licence” Consistory
Court of Canterbury
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Negligent clergy in Sawley

hath now absented himself from amongst us this two
years and dwelleth some foure myles distant and out of the
parish whereby wee are very neglected”

before Archbishop of York Exchequer court
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Participant:
Role:
Details:

Location:
Place(s):

Notes:

Participant:
Role:
Details:

Location:
Place(s):

Employment:

Employment:

Benefice cases — discipline of clergy

William Bri i : Bri : iff)
defendant

male; clerk

vicar of North Cave

North Cave (YorkshireEastRiding)

North Cave (North Cave) : ecclesiastical parish

Briarcliffe is accused of not doing the sign of the cross in baptisms, having possession of
schismatic books, namely William Prynne (presumably his Histriomastix (1632)) concerning
the performance of plays, and of holding conventicles in his house,

6/13/2025

Thomas Micklethwait [Micklet} icklethwayt]

witness

male; 58; clerk Borthwick Insttute , Reference:CPH.2046

rector of Cherry Burton Fsastieitanidatiivirtisii

Date:10/10/1633 — 7/11/1634

Cherry Burton (YorkshireEastRiding)
Cherry Burton (Cherry Burton) : ecclesiastical parish
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Licences to practice

-~
=
ah Clergymen
School masters
Physicians
[ ]
~ Midwives
~»
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Midwives licensed
by the church
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of the Church
gland Database

Welcome to CCEd

LICENCES TO PREACHERS OR LECTURERS

Unless othervise stated the licence is to preach anywhere in
aincese.

19 Aprtis 1637

are arcanged n the order of Folio mumber,
" Dot

6/13/2025

Court of High Commission 1558-1640

24 Jan 1632/4 Office of the Lords against Alice Blower (nee Frost) wife of Thomas Blower
of the parish of St Peter Sudbury in the Diocese of Norwich

“questioned for holding a private conventicle “ ...for her disobedience to the government

M of the Church of England” and ... “behaved herself so insolently in time of divine service

— and gone to other parishes to hear silenced and inconformable ministers preach”

- Act Book of the High Commission 14 October 1631-13 February 1633/4 ff 124v-125r
ala (Cambridge University Library Archives Dd 2.21) as cited by Robety Charles Anderson in

Puritan Pedigrees. The Deep Roots of th Great Migration to England

101

Episcopal visitation records

—==  Other court records

Carlisle

Court of High Commission

Carlisle consistory court

Entaconal visitation recand
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Use Online archive
catalogues to
identify what exists
e.g.

TLA Catalogue lists
records of
DIOCESE OF
LONDON
Consistory of
London (DL/C)

INSTANCE ACT BOOKS 1
ACTS OF COURT

INTERLOCUTORY ACTS

ASSIGNATION BOOKS 1

ALLEGATIONS, LIBELS AND SENTENCE BOOKS
PERSONAL ANSWERS BOOKS

DEPOSITION BOOKS 1

INDEXES TO DEPOSITION BOOKS 1, 1753-1806
DEPOSITION BOOKS 2

INDEXES TO DEPOSITION BOOKS 2

OFFICE ACT BOOKS 1

OFFICE ACT BOOKS 2

MATRIMONIAL AND TESTAMENTARY CAUSE PAPERS

AND T CAUSE PAPERS

OTHER CAUSE PAPERS

6/13/2025
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@ » Borthwick Instituta for Archives » Projects » Church Court racords

Sortnwick nstute

ur nolaings
Visting us

fyou cantvist

Planring your funded
researeh project

Pusications

Looking atter tne
arernes

Donating or depositng
sl
Poicy.

History of the Bortnwick

We are very pleased to acknowledge the support of the Ar
Oigiisation servce cataloguing project June 2007-2010, and the JISC Rapi

Church Court Records project

Search the York Cause Papers=

This online resource allows the York collection of Cause Papers
The Cause Papers are case records created by the ecclesiastical
courts of York 1300-1858. to be searched by type. date of case.
names of individuals involved in the case as witnesses or parties

and places mentioned in the records

In many cases, images of the documents themselves are also
available to view online.

Feednack the imaging of the records March-July 2011
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Read a sample case study

Example case

The case of Grace Allenson c. Charles Allenson, 1676

(CP. H. 3264)

in1676,5

Indecd

on o hr tensnce Afer s, zhe would

6/13/2025
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Court Depositions of South West England, 1500-1700 EXETER |

e
il

Tty

CRIMES AND OFF
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Problems
Locating documents
Records not easy to use
Poorly kept
Inconsistencies diocese to diocese
Canon Law difficult to interpret
Pre 1733 often in Latin
Few powers of punishment

Lesser courts declined as London grew
important

Rarely indexed for names apart from wills
and marriage licences but worth look on
TNA discovery and local archives
catalogues and increasingly paper lists at
the archives

11

11
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QUESTIONS?

Schedule a consultation

consultations@americanancestors.org

1
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