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Meet today’s presenter

e
David Allen Lambert
Chief Genealogist
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Class 1: Using Probfle Records in Family History Researc

OVERVIEW

Presentation (60 mins.)
 What are probate records
* Probate terminology

* What information do they contain

Q&A (30 mins.)
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Class 1: Using Probate Records in Family History Research

What is a Probate Record?

* Court process that disposes of a deceased person's
estate

 Describes how an estate will be distributed

* Names who will administer the estate

* Contains a list of property/possessions owned by
the deceased
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Why use probate records?

* Verify family relationships

* Substitute when vital records are lacking
— Approximate death dates
— When a daughter was married by

* Trace the origin of family items or property

 Context of ancestor’s life
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Why use Probate Records?

« Many published genealogies never went to the
bother of searching probate and deeds

o Because old handwritten documents are often a
challenge they are overlooked by genealogists
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Challenges of Probate Records

* Not everyone left a probate record

— l.e. women

* Deceased may have had multiple marriages

Not all children are always listed
* No uniformity

o Difficult to read
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Don't assume your

ancestor didn't
have a will.
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English Probate

Overview
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English Probate

* Debate on the origins of early probate in England
* Oral wills in the presence of witnesses

* Church Courts of England had a monopoly on
proving probates until the Probate Act of 1857
introduced in Parliament; there were over 300
Church Courts in England in 1857

* Not until 1882 could a wife who predeceased her
husband make a will except with her husband’s
permission
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Primogeniture

* A system of inheritance in which a person’s property is

inherited by their firstborn legitimate child after their
death

* Primogeniture: (Latin) “primo” first, and “genitura”
relating to a person’s birth

* A daughter could inherit if and only if she had no living
brothers or the descendants of deceased brothers

* Today, primogeniture has largely been abandoned,;
instead, a person’s property is dispersed through a will or
through the laws of intestate succession
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Successions in English Probate

* In England when an individual dies intestate with
no surviving spouse, but with living children or
other descendants, the entire estate will pass to the
children in equal shares

* In situations when a son or daughter has died,
their specific share of the inheritance will be
divided amongst their children
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Probate in America

* Early American probate system traces back to the
English system with some exceptions depending on
time period and location

* Probate laws and resulting records differ from state to
state; time period to time period

* First probate court in U.S. established in Massachusetts
in 1784

* U.S. probate courts:
— Surrogate
— Orphan courts
— Courts of the ordinary, etc.
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Probate Terminology
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Generic Probate Terms

* Personal and Real Estate: the possessions
belonging to the deceased outlined for distribution

o Testate: dies with a Last Will & Testament

e Intestate / Administration: i 0
dies without leaving It dod 137 g 1078
an actual will of any kind
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Generic Probate Terms - People

* Testator / Testatrix: an individual leaving a will

* Executor / Executrix: a person with the
responsibility of having a will proved and acting
on its conditions

* Administrator / administratrix: an individual
appointed by the court to administer the estate
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Generic Probate Terms

File Papers: the original documents associated with the
probate file

Record Books / Copy Books: copies of certain probate
files copied into bound record volumes
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QUESTIONS?
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Types of Probate

Records
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Documents found in Probate Records

« Will * Guardianship Records
— Written .
= Holographic * Miscellaneous Probate
— Nuncupative Papers
— Dower Records
e Codicil — Bill of Sales
— Receipts

* Letters of Administration
& Letters of Testamentary

* Inventory
e Accounts

e Division, distribution
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Testate vs. Intestate

Testate Intestate

o Will e Letters of

Administration
 Codicil

* Inventor
* Letters of Testamentary Y

* Guardianships
* Inventory

 Distributions
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Wills and Codicils
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Wills

* Written by the deceased

* Indicates how the deceased
wants his or her estate
distributed
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Codicil of Henry Eddy
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Letters of
Testamentary and

Administration

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center




Class 1: Using Probate Records in Family History Research

Letters of Testamentary

* Issued by the court
 Exists if a person left a will

 Allows the executor to take control of the deceased's
estate and distribute it according to the will
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Ao |
AT

Letters Testamentary for the estate

of Henry Eddy
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Letters Testamentary for the estate of
Henry Eddy
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Letters of Administration

e Issued if an individual died intestate

* The court appoints an administrator/trix
— Distribute the estate of the deceased
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Inventory
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What is an Inventory?

* Appraisal of deceased’s real estate and personal
property

 Provides a value for the estate

* Can provide clues about the lives of your ancestors

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center
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What can an Inventory tell us?

* How much land/property an ancestor owned

* Job/trade Oreal uitite Uiy,
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Accounts
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Accounts

o List of debts owed to

the estate
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Class 1: Using Probate Records in Family History Research

Why look at accounts?

* Hint at status of ancestor
— Do they owe a lot of money?
— Are they lending money frequently?

— Do the debts add up to more than the value of the
estate?

* Potential family and associate connections
— Extended family

— Business associates
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Estate of John Spring, Berkshire Co.

Probate File No. 1944
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Estate of John Spring, Berkshire Co.

Probate File No. 1944
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Divisions/Distributions
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Distributions

* Dividing an estate among heirs
* Occurs after bills are paid, debts collected

e Heirs (children, widow, etc.) mentioned in
distribution

* Genealogical importance:
— List of children if vital records aren’t available

— Married names of daughters
— Children of deceased heirs
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QUESTIONS?
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Guardianships
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Guardianships

* Appointed for minor children
— Males: under 21
— Females: under 18

* Guardians protected the inheritance of minor heirs to an
estate

— Can provide financial support

* After minor becomes of age, the guardian is released
— Guardian would then make an account of compensation

* Guardians also appointed for adults judged incompetent
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Who appoints the guardian?

* If a minor is under fourteen, the guardian is
appointed by the court

* If a minor is over fourteen, they may choose their
own guardian
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of wm? .IS:. within the County of " aforcfaid) unto the faid Minoc -
when A2 fhall arrive 3¢ foll Age; or otherwife as the faid Judge or Judges
by bis or their Deceee or Sentence purfuant to J.aw fhall Limic and Appoinc ¢
Then this Obligation to be Veid, ctherwife to remain in full Force,

Sigued, Seeled and Delivered

Il‘f’lff-mlllﬂ ) x Sl s
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?ﬁﬂgtﬂ atl 1_:_1‘:'_|n1__ by thele 'i:ﬁrtfttttﬁ i
'-.[.I] ;?I.t I."}:L" fﬁir-ff{f-t?fnl'r!-l A -l'!‘-'-"""-ll'sr""""-"I| u"'?"""-'
Rl o Sy SR S 0T

_.,-_-r%ﬁ“_,___,ﬁ ST :__I'E:L.,_,_"fi;,.?ﬂfﬂﬂ :;'._.*Fﬁ}.??_,...f":-h#

Are holden and [lagd Grmly Dound and Obliged unto

.,—.'-: . = i i A *"nis?'-.:;n:r_l'i'-.-r-i or Alligns, in the
{._ﬂ; 51_11'1: II_ST _."F i F;_.p-l-.r :.‘-' - Fonaddy & .-.I..-l::l II"-" T"-'lll-I

unco the (aid Sl | e My s Succellors or Afligns,
in the Office of Judzea®ihe Probate of Wills, and for Granting
¥.citers of ;'l.dmlrnlh'.'uta'm] g the Eftates of Perfons Peccaled,
in the fald County of s A To the true Payment
1 :|'|.¢r:{..l.l "'l."[_ i.:'|1r_|'||'||-' ir'l-._:l i'{-'l.nuﬂ}-' h’lﬂ'il- aor sy c%, -.'l.ﬂ-l.'l- olr o=
veral and refpeflive i-]cifs,EIccul-ﬂf; AN f;;*-"-'-i:]?ﬂlm“-“h firmly
by thete Prefents. Sealed with our pcaist Latcd (e
j?'];ﬁ Day of #ﬂﬂf”’: Awns Derkind, 1732

Guardianship — Andrew Burnham, 1737
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@ ' §1] 5 Obligation 18 fuch, Thac if the
He& Condifion of t!)lt%fo o1 ¢

above-bounden B e seveweas Nominated and Allowed to be

Guardian 00 ) scos L/ sveevasy B Minor 7/,%,_,@%“0

d»‘"—-’f e ” «-/é]/"*‘""""w

in the County of [K’- ~

and do well and truly Porform and Difcharge the Teufl and Office of Guardian
unto the f3id Minor, and that in and by all things according to Law; And
fhall render a plain and true Accompt of faser  fid Guardianthip upon Oarly,
and all and finguiar fuch Eflate as (hall come to K or h.xm_!s and pc\ﬂ'cu:cn by
virtue thereof, and of the Profirs and Improvements of the fame, fo far as the
Law will charge £ there-with (when #&e<?  ihall be thereunto Law-
fully required ) and (hall pay and Dgjiver whar and fo much of the faid Eftare
as thall be found remaining upon —~ Accompt, (the fame belog firlt Ex-
amined and Allowed of by the Judge or udges for the ume being, of the Prabate
of Wills, &¢ within the County of S . aforeinid } unto the {aid Minoc
when Z2 > hall asrive ac full Age; or otheriwifs as the faid Judge or Judges
by his or their Decree or Sentence purfuant to Jaw .ﬂx_m Limic and Appoint ¢
Then this Obligation to be Void, otherwife to remain in full Force,

Guardianship — Andrew Burnham, 1737
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in and for said county '8 the ‘TIVW‘ “Tuesday in Jonudrg, J:Q 10‘30,
On the complaint of the selectmen of the tow of Marilelioa

’5-/ re ll

in said county, lhtl’l“ that, in their judgement, '
of fﬂa‘vbw 'M.UL aforesaid, 4' zﬂw\.u., S docllz

excessive drinking and idleness, X
spend, waste and lessen bue esiate, as thereby to expose B self dLi—# 1o

want and suffering circomstances ; and docs also thereby endanger and expose the said
town 1o a charge or cxpense for had _smdxtwdr maintenance and support ; and El:g

some s may be appointed guardian or guardians of the saxd
- 3«//0.?! ! — P::nnhl) to the laws of the comonweallb. ln such

cases made and p«mded —'Hlo-u-o

- ; and it being made
o u!(l’t'
totppnr,thumehubcmgnmwv L 7 ' m

Kdlcntt' IlnTUllp-t/
m; lbeuuln L ¢ 7"" n :(’{:‘,.,. vevese ldevee ki,
M (T uuh&, tomlind Lo ‘u'nﬂ*vh nce mma

- ' fh’ &
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. 1 1.,
To the Honorable Pacce A, /f’-“ (e Esquire, Judge
of Probate for the Courﬁy of E:se\.

éqd}u&ﬁff) /)J/!('

y Dn /)
flumbly shews of Mertletiead i ciid county
Wlﬂ/‘, , thad there isgpccasion for a guardian to be appointed for

3 gl Do leee 7;;7!/(' f[/"
(Mr!:(c 'u.. e in said county, i /rau. taey a person giv-
en to excessive drinking and idleness; that your Tel:t:onor has a legal rightto take
such guardianship, and is ready to give bond with sufficient aurcues for the faithful
d:sch'\rge lhcrcolp /)
1,
Wherefoge he prays, that guardianship.of said [rteee
Jasicll — may be granted o htee 2 agreeably to law in such
cases made and prm/;]cd é’
Dated at LL this L’ 1’“-'/ du e
of / atiicciey, 4.D. 18/"’) 5u1~.<.-c[ J, ,/)Lg ¢ h b [ )]s TS
Essex, ss. Ata é)mt of Probate holden at daders in
and for said county,on the  [«»«+  Tuesday in e L AD. 18/

L]

Th: foregoing petition being duly considered,—It is thereupon decreed by the « }Purt here,

thit'guardianship, as therein pray red for, be grantcd to said davn wel
SBW(. fr l’hc giving bond according to l'm r his faithful discharge of that

: ( .'-(}
trust %/ 4 //l 2 ko Judge of Probate.

Spendthrift
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Selectmen request a Guardian
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'.i. ”a.”o‘t’{_l }‘(—Lk-‘ﬂ.“(&t._... 2y “"’;\,_ AR G
r
v . . 0 if & i D. 7
in and for said county BR e~ fwi™ Tuesday in @71 J/' i A D‘ ISAL: 0,
3 > /W et b (e L
5 On the complaint of the selectmen of the towp of /¥ v”_ s
% . s ® 0 o Anax ket i X
- in said county, shewing, that, in their judgement, , g ;oW . !
o ‘ of Mant (alie ce L aforesaid, piler e, — does by
: o % ’ :
Y . excessive drinking and idleness, ) 7. 50
spend, waste and lessen hue eslote, os thereby to expose hlmvﬂ‘lfﬁgﬂtﬁmdy u;
e want and suflfering circumstances; and docs also thereby endanger and expose the saic
: town 16 a charge or cxpense for hgd _sad=hlr maintenance apd support ; and ;;ra?‘i:)g
- that some pefson Or persons may be appointed guardian or gurnrdmns of the said ’ Sl
ni’e “2(‘ —~—y — agreeably (o the laws of the commonwealth, in such

s : shousmentoned having-Lesn—ateigned
cases made and provided :—Fhe-time —and-place I ssucd-baviug

L]
MM; and it being made
H : H ¥ - e ft“
to appear, that notice has heen given (o slmd.r IS

1 P s ontus |ur¥:l,.-rf[
. f &/t J{ f ot b !
peosrdinmtecsdas ; and the said N PRY ;:_‘r‘,,- ,,J{«;',',,J,f e TRevgay wistss (deuedl),

M We W L“f fos mﬂmﬂa‘tc [{u'r werdew  due examination is had

)

i’
s |

Il
: . Tk Jod /e f(“
i Tt 1s thereupon considered and adjudged, that the said Lo
is a person given Lo excessive drinking and idlencss,
~A Bahla tn ke st under guardianship as such, agreeably to law.

( /’//M,/’l//z’&'a —Y  Judge of Probate.

Appointment of Guardian
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Lunatic Guardianship

John Burnham, 1755
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Lunatic — Non Compos Mentis
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Miscellaneous

Probate Papers
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Look at all receipts in a Probate

~case. The married surname of a
daughter may be revealed.
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QUESTIONS?

Hire Research Services
research@nehgs.org

Chat with a Genealogist
AmericanAncestors.org/chat
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Using Probate Records in Family History Research 2024

Thank you for registering for the online course, Using Probate Records in Your Family History Research!

Probate records are crucial—but sometimes overlooked—sources for family historians. Hiding in these legal documents may be full family groups,
immediate and extended family connections, origins, and even maiden names. These sources may also be used as vital record substitutes and provide a
glimpse into your ancestor's property and worldly possessions. This three-week online course will provide an in-depth tutorial on how to understand,
locate, and leverage wills, inventories, guardianships, and other probate records in your family history research.

This course includes three 90-minute classes; exclusive access to handouts and recordings of each presentation; and in-depth g&a sessions with the
instructor.

AmericanAncestors.org/using-probate-records-family-history-research-2024
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THANK YOU!

AmericanAncestors.org/education

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center




Class 1: Using Probate Records in Family History Research

NEW ENGLAND HISTORIC
(GENEALOGICAL SOCIETY

AmericanAncestors.org
Copyright ©2024

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center






