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Meet today’s presenter

Melanie McComb

Senior Genealogist

* Presentation (60 mins.)
= Brief History of the U.S. Legal System
+ Rights and Legislation
« Types of court records
« Case study

* Q&A (30 mins.)
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Why use court records?

* Establishes your ancestor at a certain place and a
certain time

* Provides information about family connections
and relations not found in other records (ex. may
explain paternity or even disappearance of
ancestor)

* Overlooked source in early published genealogies

* Adds to the life story of your ancestor

Brief History of the

U.S. Legal System
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English Common Law

* Based on case law and precedent instead of a
codified set of laws

— English cases were cited until mid-nineteenth
century

¢ Each state in the United States uses common law,
except for Louisiana.

* Primogeniture - eldest son inherits the real estate
of his father

Three Main Colonial Systems

* Virginia

* New England

* Maryland

Virginia
* 1609 — New charter issued, which allowed the
Virginia Company to issue their own laws.

* Full authority was given to the colony's governor
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"Lawes Divine, Morall, and Martiall"

* Passed 1610-1611

* English common law was not recognized

* No jury trials

* Everyone required to attend church twice every
Sunday

* Colony ruled with an "iron fist"

10

General Assembly

* Established 30 July 1619 by Governor George Yeardley at

Jamestown
— Two burgesses per settlement

— Established procedures based on parliamentary law
— Named Church of England as established church
— Issued regulations and laws on land, tobacco, trade with

indigenous populations, settled disputes

¢ Met at Jamestown until 1700 when meetings moved to

Williamsburg

* 1643 - split by Gov Berkeley into a House of Burgesses
(elected) and Governor’s Council (appointed)

11

Colonial Virginia Government

*  General Assembly (1619) split in 1634

— House of Burgesses (elected)
— Governor’s Council (appointed)

+ Shires = Counties (1634)
— County courts

— Kept land, tax, and probate records

*  Anglican parishes
— Responsible for registering births, marriage and deaths

— Levied taxes
— Responsible for poor, roads and other civil functions

12
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New England

* 1620 - Mayflower Compact - signed by male
colonists that arrived on the Mayflower

* 1641 - The General Court wrote the Body of
Liberties, first legal code in New England
— Precursor to the Bill of Rights

9/5/2023

13

Overview of Colonial Government

* Colony - Records of General Court, laws, appeals,
border disputes, diplomacy, war

* County or Jurisdictional Courts — Criminal and
Civil actions

¢ Towns - Selectmen, elected officers (Town Clerk),
vital records, town grants of land

14
Published Resource
NEW ENGLAND
(COURT RECORDS
15
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Maryland

Settled in 1634

Adopted English law

Provincial Court based in St. Mary's City

Act for the Liberties of the People (1638)

An Act Concerning Religion (aka the Maryland
Toleration Act of 1649)

— Blasphemy was declared a crime

16

Judiciary Act of 1789

Established federal court system that was separate
from state courts

Supreme Court would handle appeals from federal
circuit courts and certain appeals from state
courts

17

Louisiana

* Uses the civil law system from France (Napoleonic
Code)

* Judges interpret the law that is on the books, removing
legal precedent.

* Forced heirship - leaving a certain portion of estate to
children, regardless of age

* The law was changed in the 1990's, forced heirship
only if child is under 24 years old or who has a
disability that makes them unable to live
independently

18
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Early Property Laws

¢ 1771 (New York) — Act to Confirm Certain
Conveyances and Directing the Manner of Proving
Deeds to be Recorded
— Required a wife's signature on a deed to
property before it was sold or transferred.
— Required a judge to meet privately with the wife
to confirm her approval of the transaction.

* 1787 (Massachusetts) - Allowed married women to
act as femme sole traders to conduct business when
husband was out to sea or away for home for an
extended period.

20

Early Property Laws Cont'd

1809 (Connecticut) - Married women could execute a will

1839 (Mississippi) - Women have the right to hold
Ero erty in their own name, with their
usbands' permission

1848 (New York) - Married Women's Property Act
— Conduct business independently
— Sole ownership of gifts
— File lawsuits

1860 (New York) - Act Concerning the Rights and
Liabilities of Husband and Wife - mothers were
acknowledged as joint guardians of their children

21
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Slavery

* 1662 - Virginia colony passes a law that ruled that
the children of enslaved mothers would be born
into slavery, regardless of their father's race or
freedom status

* 1664 — Maryland declares that any English woman
who married an enslaved person was required to
live as an enslaved person of her husband's master

9/5/2023

22

Women's Suffrage

* 1869 - first women's suffrage law is passed in
‘Wyoming

*+ 1890 - Wyoming grants women the right to vote
in all elections

* 1920 - Nineteenth Amendment to the U.S.
Constitution is ratified, granting women the right
to vote across the United States.

23

Jury Duty

* 1701 - In Albany, New [ ff,; -
York women serve with
men on a jury

* 1870 - The first sexually
integrated grand jury
hears cases in
Cheyenne, Wyoming

24
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Published Resources

WOMEN
AND THE LAW OF
PROPERTY
IN EARLY AMERICA
BY MARYLYNN SALMON
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Native American
Treaties and Laws

Treaties

The United States managed the British system of treaty making
with Native American tribes, who were considered sovereign
nations.

The treaties set forth the boundaries of the lands and the
compensation to be received by the tribes for the taking of the
lands

Congress was required to approve the treaty

Not all treaties were ratified by Congress, which made it
difficult to enforce.

By 1871, the United States ceased to recognize Native American
tribes as sovereign nations to contract with by treaty

27
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Historical Background

VETERANS SERVICERECORDS FOUCATORPESOIRCES

Native American Heritage

i —re Viewing American Indian Treaties
g

Archives.gov

MNCSL " w u Q

Resources  News  Events  Aboat Us

Batasass ©

Statewide Tribal Legislation
Database

30
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QUESTIONS?

Locating Historical
Legislation

Where to Find Historical Laws?

« State Archives website

* State Library website

* Colonial Laws - Bowling State Green University
Research Guide

« HathiTrust - Records of the American Colonies

* The Avalon Project (Yale Law School)

* Library of Congress

¢ Law libraries

33

11
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Transcripts of the Records of New Plymouth Colony,
1620-1691
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iginals to remain in Plymouth,

Volumes

* Volumes 14 2: Court Orders, 16321651

> Volumes 34 4 Court

» Volume S: Court Orders, 1
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Archive.org

2
a0

Use the Index

(when available) to look up
a topic of interest

GENEEAL INDEX.

Records of the colony of New Plymouth, in New
England

Archive.org

39
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Colental Charters, Granss and Related Dosaments

46

STATE LIBRARY

California Legislative History: Basic Online Research

Introduction to California Legislative Information Research

California Legislative History Research?

Overview of California Legislative History Information Online

library.ca.gov
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Image 24 of U.S. Statutes at Large, Volume 1 (1789-1799), 1st through
5th Congress. U.S. Statutes at Large, Volume 1 (1789-1799), Ist
through 5th Congress.
[ B - <> ]
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A
52
ff[;;‘ge 380 of U.S. Statutes at Large, Volume 1 (1789-1799), 1st through
5th Congress, U.S. Statutes at Large, Volume 1 (1789-1799), 1st
through 5th Congress.
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Understanding
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.
Legal Terminology
* Black’s Law Dictionary is
considered the “gold
standard” of legal language
7t and 10t Editions
available at American
Ancestors Research Center
* Can be found in many public
libraries in the Reference
section
& DoraiGromenswn Home: | Gecrmown Law Library / Feare Books | Legal Dictiomares
Legal Dictionaries
Most Recent Submissions
repository.library.georgetown.edu
 Dgeaoaye G ST —
Law dictionary containing definitions of the terms and phrases
of American and English jurisprudence, ancient and madern
and including the principal terms of international,
constitutional, ecclesiastical and commercial law, and medical
jurisprudence...and a table of abbreviations
Files in this item
]
oo
8 v
-
repository.library.georgetown.edu
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The Leagl Genealgst®

Latest Posts

Zufferin’ Zebulons!

Coming up: September-October 2023

legalgenealogist.com

59

Q
2 7/

Make a timeline of your ancestor’s life

and research the history and the laws
that would have impacted them.
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Witchcraftin
Massachusetts Bay Colony

* 1641 - Witchcraft was included as a capital

offense in the Body of Liberties.

Proof was needed to convict. This included
confession or testimony of two trustworthy
people.

England had revoked the colony’s old charter and
replaced with a new one in October of 1691. This
transition time allowed the colonial governors to

exercise new rights in the colony.

9/5/2023

61

The Court of Oyer and Terminer

May 27, 1692 - Gov. Phipps established the Court of Oyer and
Terminer to decide the cases

— Defendants were presumed guilty and had to prove otherwise
Court started accepting spectral evidence; based on the opinion of

Matthew Hale, who admitted spectral evidence in a witchcraft trial in
England

Court of Oyer and Terminer dissolved in late 1692

January 1693, Superior Court of Judicature heard the remaining witch
trials; Spectral evidence was no longer allowed, and many cases
resulted in acquittals

62
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Types of Court
Records

Types of Courts

* Civil
— Plaintiff and defendant named

* Criminal
— "The People" vs. the defendant
* Equity

— Chancery records, that can stem out of probate
cases

65

Docket Books

* A list of all cases by term for a court

* Short chronological entries summarizing the
court proceedings

* Will note if case was continued or if a decision
was made.

* Used as an index to locate other relevant
documentation.

* Some dockets are split out by type of proceeding
(ex. Criminal, civil, etc.)

66

22
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Types of Dockets

* There are several different types of dockets
including appearance, continuation, appeals, etc.

» Appearance docket - list of people involved in a
court case and a summary of court proceedings.

Includes each appearance in court. Will note if
there is a continuance or judgment.

* Execution docket — records the final judgment of
the court

67

Types of Dockets Cont'd

Preferred docket - prioritizes cases for trial

* There may be separate docket books for cases that

are continued (continuation docket) or being
appealed (appeals docket)

68
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Appearance Docket, Fall Term 1862, Columbus
County, North Carolina, FamilySearch
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Execution Docket, 1853 Lake County, Ohio,
FamilySearch

70
Minute Books
* A summary of a court proceeding
* Identified by case numbers and court term
71
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Minute Book, Oct. 1821, Bath County,
Kentucky, FamilySearch
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Order Books

Detailed records of the court proceedings

Includes the specific judgements of the court

* May contain notations in the margins

More likely to be indexed than minute books

» Often used as an alternative record when the
record books (ex. Will books, deed books are
missing or destroyed by fire, etc.)

* Also known as journals

73

Ayl ) 5t ..m.«,a.,..yz,;...a..-,..“(ﬁmu...z..‘ ol Sop Kok .
7t T Dot bosiis gk R
e [ s A ‘,,,_,,,4 o,

e =

/:lz.‘u G }.«L' A, m;,«.. PR

,m.,;.,"..a flanifs i ".r,( Lot et ity i i o Mo %ﬁ_ “,
o st ./,.{.f F
74

Al el 2 .m,/f,._.m., 4 i
shoon o o b fl s e o ot b, 41.;,,(.".,,,‘“,[ |
b ke

Byfonstomton dm,ﬂé A‘-l-l
s ik il

iofdiont i s cvet cimnaimant -'4,;.1,/4......;-

Order Book, 1800, Monongalia County,
Virginia, FamilySearch
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Case Files

* Contains all the documents related to a court case

* Ex. A probate packet is a form of a case file.

75
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Guardianship Case File, 1825, St. Louis County,
Missouri, FamilySearch

76

How to Research
Your Ancestors in

Court Records

Tips for Research

* Exhaust the court records category on
FamilySearch under the county/town/probate
district

* Use the docket books as an index to locate a
relevant case file

» Contact the State Archives and local courthouses
for documents that may not be digitized online

78
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Tip
Check catalogues for
Transcribed and Published

Court Records

Original vs. Typed

80

Published Transcriptions

81
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£ American Ancestors.

BBy s meemsertip e e e P

Search Database Y sovec searches

© Plymouth County, MA: Plymouth Court Records, 1686-1858

First Name Last Name.

Browse This Database

Velume Page

Comment or Question

AmericanAncestors.org

82

Deeds proved in court: John Hayward to Robert Hayward: Samuel Litchfield to Daniel Daman;
“Danicl Baker's and Edward Thomas's Division Deed"; Samuel Purington to Margaret Puringte
Hosea Dunbar to John Pool; Andrew Foord to Woodbridge Brown, John Bradford to Asaph Soul

Court appointed Ephraim Spooner, Joshua Thomas, and Beza Hayward, Esqs. a "Standing
Committe to examine and pass upon all accounts exhibited against the County” and "to make their
Report on Thursday the Third Day of the Court if practicable.*

Court ordered that "the Persons chosen 10 serve on the Grandjury should in future be summoned 10
appear on Thursday the Third Day of the Courts Sitting*

Court appointed Nathaniel Sprague, Daniel How, and Beza Hayward, Esgs , to examine the votes
for county treasurer, and they reported “that no Person was chosen into said office.” Pursuant to
law, court “unanimously made choice of Ephraim Spooner Esqr.*

AmericanAncestors.org

83

Published Research Guide

84

28
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Case Study:
Going from Docket to
Court Records
86
87
29
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United States,

- e

FamilySearch.org

88

Use the execution
dockets first as they're

usually indexed

FamilySearch.org

90
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- Journal, 1840-1861 Add

Author:  Ohlo, Court of Common Pleas (Lake County)
Jury book, 1853-1891 Add
Author:  Ohio. Court of Common Pleas (Lake County); Lake County (Ohio).

Clerk of Courts
Lake County Ohio probate court marriage records 1844-1845 Add
Auther:  Steed, Charles W., Mrs.

M

ers' license record : 1846-1895 Add
Author:  Ohio, Probate Court (Lake County); Ohio. Court of Common Pleas
(Lake County)

Ohlo, Lake County, court cases, 1830-1870 Add
Probate court marriage records : Lake County, Ohio 1842-1843 Add
Probate court marriage records Lake County, Ohlo 1846-1847 Add
Record of bonds : 1840-1861 add

Authar:  Ohlo. Court of Common Pleas (Lake County); Lake County (Ohio).
Clerk of Courts

Sheriff's returns : 1840-1885 Add
Author:  Lake County (Ohle). Sheriff

FamilySearch.org
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4 BACK TO SEARCH RESULTS.

Journal, 1840-1881

Film/Digital Notes

Image Group

number (0Gs) O™

Hate Location  Collaction/Shelf Film

FamilySearch.org
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2
Tip
Check the Minutes or Journal
Index to confirm that you
have found all the relevant
documentation for a case
102
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Film/Digital Note:

image Group
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FamilySearch.org
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® | Review

| 1. Court records are a valuable record set to fill in
gaps in your ancestor's story.

2. Research the historical context that your
ancestor lived by reviewing the legislation that

was on the books for that location and time
period.
. 3. Court cases are multi-layered. Try to identify

all of the different documents that compose
| the case file, knowing they may be in different
f places online as well as in local courthouses

and archives.
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QUESTIONS?
[ )
Hire Research Services
research@nehgs.org
Chat with a Genealogist
AmericanAncestors.org/chat
106
& " History, Hertoge & Culture PG o<~ |
Search Events Membership Givewwnwufm Publications Export Help Tools Signature Projocts.
Law & Order: Using Court Records in Your Family
History Research 2023
Zoom Link for Live Sessions:
AmericanAncestors. w-order-using-court-records-
our-fami tory-research-2023
107
THANK YOU!
AmericanAncestors.org
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