
David Allen Lambert
NEHGS Chief Genealogist

Researching Crimes and 
Criminals in Colonial 
America

Researching Crimes and Criminals in Colonial America

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center



Looking into your Family Tree

Researching Crimes and Criminals in Colonial America

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center



Colonial Crimes

Researching Crimes and Criminals in Colonial America

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center



Civil and Ecclesiastical Affairs (1720)
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Crimes and Punishment against Indians (1646)
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Crimes
• Adultery: “If any Person commit Adultery with a 

marry’d Woman, Maid, or Woman espoused, both 
Man and Woman shall be put to Death”

• Apparel: “All persons not worth 200 £, wearing 
Gold or Silver Lace, or Buttons, or Bone-Lace, 
above 2 s. per Yard, or Silk Hoods, or Scarfs, may 
be presented by the Grand-Jury, and shall pay 10 
s. for every Offence”
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Crimes
• Bastardy: “The Father of a Bastard convict shall 

maintain it, or allow the Mother what the Court 
thinks fit  The Oath of the Woman alone makes 
him liable to this charge…”

• Bestiality: “If a Man or Woman lye with a Beast, 
the Beast to be slain and buried, and the Person 
put to Death”
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Crimes
• Blasphemy: “Blasphemy against the Holy Name of 

God, the Father, Son, or the Holy Ghost, either in 
Express Words, or by an obstinate Denial of the true 
God and his Worship, shall be punish’d with Death”

• Breach of the Peace: “If one Man beats or hurts 
another, he shall pay to him, or the county, or both, 
what the proper Judge determines, who may fine 
him according to the circumstance of the Offence”
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Crimes
• Burglary or Robbery: “Burglary and Robbery on 

the Highway shall be punish’d for the first 
Offence, with burning in the Forehead, with the 
Letter B: and the Loss of an Ear, if on the Sabbath; 
for the second, with Burning and Whipping; and 
the Loss of t’other Ear, if on the Sabbath; for the 
third, with Death”
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Crimes
• Children: “All Parents to teach their Children to 

read, and all Masters to acquaint their Families 
with the capital Laws, on Penalty of 20 s. and the 
catechise them once a Week”

• “Tis Death for any Child, above 16 Years of Age, 
and sound understanding, to strike, or curse his 
Parent, unless provokd by extreme correction, or 
in their own Defence”
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Crimes
• Surgeons and Midwives: “No Surgeon, Midwife, 

or Physician, shall practice on any, without 
consent of the Person, or nearest Relation”

• Condemned Persons: “None to be executed ‘till 4 
Days after condemnation, but in case of martial 
Law, or some special cause, nor to remain 
unburied 12 Hours, but in case of Anatomy”
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Crimes
• Conspiracy: “Conspiracy against the 

Commonwealth, by attempting an Invasion, 
Insurrection, Rebellion or by attempting to seize 
any Towns or Forts, to be punish’d with Death”

• Cruelty: “No Court can punish with above Forty 
Stripes” “No man must correct any under him 
with Cruelty or be cruel to a Beast”
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Crimes
• Dancing: “No Dancing in Publick Houses, on 

Penalty of 5 s.”

• Fisherman: “Fisherman disobeying Orders, or 
getting drunk, to pay the first Offence  20 s, for 
the second 40 s. and to be imprisoned three 
months for the third”

• Fornication: “Punish’d by compelling Marriage, 
Fines, or as the Court sees fit”
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Crimes
• Galloping Horses: “No one to gallop a Horse in 

Boston, on Penalty of 3 s. 4 d.” 

• Shuffleboard: “No playing of Shuffleboard or 
Bowls at a Public House, on Penalty of 20 s. to the 
Master, and 5 to the Player”

• Idle Persons: “Idle are to be Presented and 
punish’d as the Court sees fit”
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Crimes
• Manslaughter: “If any one shall kill another in 

defending himself, or one who attempts to rob, or 
murder, or break into a Dwelling House, he shall 
be blameless”

• Marriage: “None are to be marry’d till it has been 
publish’d in the Meeting, where they dwell three 
Times, or affix’d to the Meetinghouse Doors for 14 
Days”
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Crimes
• Murder: “Wilful Murder is punish’d with Death”

• Rape: “Rapes are punish’d with Death, or some 
grievous Punishment the Court appoints instead of it”

• Self Murder: “All Self-murtheres must be buried in the 
High way, with a Load of Stones on their Grave”
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Criminal 
Case Research
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Criminal Cases
• Misdemeanor Crime: The lesser of Criminal 

cases which punishment was a fine or a varied 
length of confinement.  

• Felonies: These rank as the most severe crimes 
including murder, rape, and robbery.  These 
crimes had longer confinement and occasionally 
the sentence of death was handed out.
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Records
• Docket Books: these volumes serve the court with 

an abbreviated chronological list of prosecuted 
criminal cases 

• Record Books: more detailed than Docket Books;  
Records books often contain transcriptions of the 
Case File Papers

• Case File Papers: individual papers associated 
with each criminal trial; serve to offer the greatest 
narrative of the case
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Criminal Case File Papers
• Warrant for Arrest

• Indictment

• Sentencing Documents

• Mittimus (court order 
for delivery to prison or 
gallows, etc.)
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Searching 
Early Court Records 

(Massachusetts)
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Quarterly Courts
• An inferior court to handle criminal misdemeanors 

and civil matters dealing with small sums

• Existed in the 17th century and were replaced by the 
county courts

• Some have been published such as the Quarterly 
Courts of Essex County; also recorded vital records 
such as births and marriages
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Court of Assistants 1630-1692
• Tried Jury-heard cases

• Court of Assistants heard appeals from lower courts
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Records of the Court of Assistants
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Court of Common Pleas 
1685-1870s (Civil Cases)

• In 1821 this court became a mid-level court for 
criminal and civil cases

• After 1821 smaller police courts, justices of the 
peace-held trials, and municipal courts were 
created for small matters; lasted until 1870s when 
replaced by District Courts
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Court of General 
Sessions of the 

Peace (1685)
• Worcester General 

Sessions of the Peace -
1733
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Superior Court of Judicature 
1692-1780

• Highest Trial and Appeals Court 

• Capital Criminal Trials (Salem Witchcraft Trials)

• Matters regarding Equity

• Larger Civil Cases

• After the Revolutionary War this became the 
Supreme Judicial Court of Massachusetts 
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1699
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Superior Court
• Civil and Criminal 

Cases

• Juvenile

• Law and Equity

• Mittimuses

• Divorces

• Jury Lists

• Prison Records 

• Murder Indictments

• Bastardy Bonds

• Venires
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Supreme Judicial Court (1780- )
• Records on file at the Massachusetts State Archives

• These records and those of the earlier courts are 
under the jurisdiction of the SJC Archivist

• Decisions of the SJC since 1804 are published in a 
series called Massachusetts Reports
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FamilySearch.org
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Town Records
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Town Records
The case of Martha (Parker) Horsly

• December 11, 1677: The same day Goodwif Horsley was 
called before the Select men and admoneshed Concerning 
her entaining p'sons at her hous and warned against it for 
future.

• At a meeting of the Select men the 17 12 [17 December 1678] 
at the hous of Lifnt Capen John Parker Came and Engaged 
to secuer the secuer the towne of Dorchester in behalf of his 
daughter Martha Horsley if she might be let out of the 
house of Correction, which engagement is one file.
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wikitree.com
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Warnings Out
• Who was warned out?

– Outsiders
– Impoverished
– Those without family support
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Warning Out – Pownalboro, ME
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Early Newspapers
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New-England Weekly Journal, 18 Sept. 1732
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Boston News-Letter, 3 August 1769
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Boston News-Letter, 4 Oct. 1770
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New England Journal, 15 July 1734
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Boston News-Letter, 17 Dec. 1705
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Boston News-Letter, 3 July 1704
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Diaries

Researching Crimes and Criminals in Colonial America

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center



Samuel Sewall’s Diary
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King’s Chapel Burying Ground 
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Study Projects
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Great Migration Project Study 
1620-1635
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Great Migration Project Study 
1620-1635
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Ipswich Quarterly Court
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Ipswich Quarterly Court
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Ipswich Quarterly Court
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Penalties
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Plymouth Colony Courts 1630s

• Stealing: Whipping or Burn on the Shoulder

• Fornication: Whipping or sit in the stocks

• Drunkenness: Fines or Whipping

• Tobacco Smoking: Fines 

• Lord’s Day Violations: Fines or Whipping

• Lewd behavior: Whipping or Banishment
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Thomas Lucas of Plymouth
Offences between 1658-1675

• Excessive drinking

• Abusive behavior towards his wife and neighbors at 
various times.

• Swearing and breaking the King’s Peace

• Found at the home of his neighbor’s wife on the Lord’s Day 
“being found drunke att the same time under a hedge, in 
uncivell and beastly manor”
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Suffolk County Court 1670s
• Stealing: Fines, Whipping or Restitution

• Fornication: Fines or Whipping

• Burglary: Whipping or Branding

• Drunkenness: Fines or Whipping

• Attending a Quaker Meeting: Fines

• Runaway Servants: Fines or Whipping
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Prison Records 
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New England Prisons (1700)
• Malefactors are to be covey'd to Prison at their own 

Charge, if they are able to bear it.

• County Court is to appoint a House of Correction in Every 
County, and a Master for it

• Selectmen are to provide Materials for Work, the Profit is 
the Master's, he allowing to the Offenders mean Food, or 
half what they earn

• Everyone must be whipp'd at his Entrance, under 10 
Stripes, and then employ'd by Task till discharg'd
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New England Prisons (1700)
• If [the prisoner] won't work, the Master must correct and 

abridge them of Food, and not discharge when without 
Warrant.

• Whoever helps a Prisoner to escape, shall answer for him; and 
suffer besides, as the Court determines.

• The Goaler [aka Jailer] is to suffer what the Prisner deserv'd, if 
he escapes thro' his Neglect.

• Goalers must give to the Courts from time to time true Lists of 
their Prisoners.

• The ordinary Allowance is 2s. 6d. Per Week for each Prisoner. 
[In 2022: approx. $1,060.00 per week]
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Debtors Prison (1799)
Suffolk Co., Mass. Sheriffs Records (1799-1930)
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Criminal Calendar
Suffolk Co., Mass. Sheriffs Records (1799-1930)
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Castle Island Prison Records (1785-1798)
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Charlestown State Prison (1805-1930)
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Charlestown Prison Register (1805)
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Charlestown Prison Register (1817)
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NEHGS – Mss 538
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New Hampshire State Prison Concord, N.H. (1812-1883)
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familysearch.org/search/catalog/
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https://www.familysearch.org/search/catalog/
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Salem Witchcraft 
Trial
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Before the Salem Witchcraft Hysteria

• 1550-1650 (Germany): 
Thousands of convicted 
witches were burned to death

• 1577 (Toulouse, France): 
Forty convicted witches were 
burned to death

• 1645 (England): 19 persons 
were convicted of witchcraft 
and hanged
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Examination of Witch (1853) by T. H. Matteson
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Tip
Accused witches were 
not burned at Salem
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1692 to 1693
• February 1692 to May 1693: Over 200 were 

accused and thirty were found guilty of witchcraft

• Thirty individuals were found guilty.

• Nineteen were hanged (5 men and 14 women)

• Giles Corey was pressed to death for not pleading

• Others died in prison 
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Annals of Witchcraft in New England (1869)
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The Courts
• Court of Oyer and Terminer in 1692

• Superior Court of Judicature in 1693
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FamilySearch.org 
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FamilySearch.org  
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Mass. State Archives Collection Index 
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FamilySearch.org
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Witchcraft Volume
1656-1759

Mass. State Archives Collection
Volume 135
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FamilySearch.org
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FamilySearch.org 

Researching Crimes and Criminals in Colonial America

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center



FamilySearch.org

Researching Crimes and Criminals in Colonial America

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center



Indictment of Rebecca Jacobs
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FamilySearch.org
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https://salem.lib.virginia.edu/home.html
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Judge Samuel Sewall's Diary
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The American Genealogist
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NEHGS Digital Library and Archives: Cotton Mather 
to Stephen  Sewall (September 20, 1692)
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Witches, Rakes and Rogues
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Memorials to the Victims
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Tips for finding 
Early Criminal Ancestors

• Fact checking oral traditions

• Published genealogies and town histories

• Local historical society collections.

• Collections of State Archived and State Library

• Newspapers

• Databases or collections of prison records

• Journals and diaries
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THANK YOU!
AmericanAncestors.org/Education
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