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Rhonda R. McClure, Senior Genealogist

Class 2: Legal Rights of Women in 
America

Tracing Female 
Ancestors in America

Meet today’s presenter

Rhonda R. McClure
Senior Genealogist

OVERVIEW
• Presentation (60 mins.)

• Q&A (30 mins.)
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What About the Women?
• Women exist in records, but often overlooked

• Usually appear in relationship to men in their lives

• Limited in what they could own

• Guardianship not a given of minor children at 
death of husband

• Citizenship until 1922 often based on their 
husband

Resource
• By Joan Hoff

• In depth examination of 
the legal history of U.S. 
women

• Chapters examine law 
and women 
chronologically

A Woman Before Her Time
• In 1783, she was not 

permitted to possess cash 
or other personal 
property

• She owned a mercantile

• She encouraged her 
husband to “remember 
the ladies” when forming 
the new government
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Legal Terms

Feme Covert
• By marriage, the husband and wife are one person 

in law: that is, the very being or legal existence of 
the woman is suspended during the marriage, or 
at least incorporated and consolidated into that of 
the husband: under whose wing, protection, and 
cover, she performs everything….

• William Blackstone

• Commentaries on the Laws of England

Coverture
• The legal status of a married woman, considered 

under her husband’s protection and authority

• Coverture gave all the power to the husband
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Feme Sole
• A single woman functioned on a legal par with 

men in property rights

• Separate Estate—by inheritance, dower, marriage 
contract

Dower
• The provision which the law makes for a widow 

out of the lands or tenements of her husband for 
her support and the nurture of her children.

• Black’s Law Dictionary

The Husband
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The Husband
• Once married, the husband owned and controlled 

most of what the wife may have had

• Likewise, he was responsible for her and any debts 
she had

• In the 17th and 18th centuries she could not 
purchase things like stocks or land on her own, 
separate from her husband

Elopement

Probate Records
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Probate Records
• Inheritance

• Dower from husband

• Guardianship

Inheritance
• Women often were entitled to their inheritance 

only until their death

• Colonial women with enough property to probate 
not more than 10% of all probate before 1774

Obadiah Ayer, 1778, Will
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John Howe, 1813, Will

Charles B. Snow, 1871, Will

Dower from Husband
• Massachusetts and Connecticut began restricting 

dower interests during 18th century

• Some Mid-Atlantic colonies and South Carolina 
created chancery (equity) courts and were more 
generous with dower allocations

• Pennsylvania honored limited dower rights

• By 1790s Pennsylvania placed creditors above 
rights of married women
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Guardianships
• Appointed for minors

• A father may be appointed guardian if his children 
inherit from his deceased wife’s family

• Mothers were appointed, but it wasn’t a given

John Ayres, Guardianship,  1748

Land Records
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Land Records

• Release of Dower

• Deeds with family members
–Estate settlements

• Agreements (prenups)

Release of Dower
• The reason that married men’s wives are listed in 

deeds on land they are selling

• A separate paragraph stating the wife swears she 
was not coerced in selling

• But remember how much the woman relied on 
her husband

Benjamin & Patsy Standerfer, 1869
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Benjamin & Patsy Standerfer, 1869

Halifax Co., Va. Deeds, v. 41, p.373

Edmund Butler & Polly Hunt, 1831

F
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Married Women’s 
Property Act of 1848

• Passed by the Senate and Assembly of the State of 
New York, 7 April 1848

• Established protection for any real or personal 
property she owned at time of marriage 

• Allowed her to receive by gift, grant, devise, or 
bequest from someone other than her husband as 
if she were a single female

QUESTIONS?

Naturalization in the 
19th Century
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Naturalization Act Wording

Act
Naturalization Act 
of 1802

Naturalization Act 
of 1804

Naturalization Act 
of 1855

Notice time 2 years 2 years 2 years

Residence period 5 years 5 years 5 years

Wording
“free white 
persons”

“the widow and 
children”

Notice time was time between declaration of intent 
and petition for naturalization

Naturalization Act - 1804
• Passed March 26, 1804

• First naturalization act to address women and 
children

• Pertained to their naturalization status if their 
husband and father died before completing the 
process

Naturalization Act - 1804
• “…when any alien [man]…” completed the 

declaration of intent, and then died before 
completing the naturalization process

• The widow and children could take the oath of 
allegiance and become citizens

• As such, researchers might find the woman’s oath, 
but no earlier paperwork.
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Naturalization Act of 1855
• Automatically granted 

citizenship to a woman 
who married a U.S. 
citizen.

• Her name though will 
not appear on the 
naturalization 
documents

Women and Naturalization
• Beginning in 1855 alien women became citizens 

when they married an American citizen

• They also became citizens when their alien 
husband naturalized

• Probably the most influential naturalization act 
for women

• Would be no paper trail of naturalization for her

Declaration of Intent
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Physical description added

Changes to Act of 1855
• A modification to the 1855 Act in 1860 caused 

confusion regarding female citizenship

• The 1860 modification referred to women who 
left the U.S. to reside with their unnaturalized 
husband in a foreign residence

• This residency negated her U.S. citizenship

• However, many courts assumed it applied to any 
woman married to a non-citizen

Marital Status & 
Citizenship
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Marital Status & Citizenship
• From 1866-1907, there is much confusion in 

regard to the citizenship of an American born 
woman who marries an alien

• Courts also assumed that if the husband had not 
naturalized that the alien wife could not
naturalize

• Only if her alien husband did not qualify for 
naturalization was she legally forbidden from 
naturalizing herself

Expatriation Act
• Became official March 2, 1907

• Established that “any American woman who 
marries a foreigner shall take the nationality of her 
husband”

• She could regain American citizenship if her 
husband naturalized OR if she elected to go 
through the naturalization process herself—
assuming her husband was a qualifying alien

Cable Act

• Enacted September 22, 1922

• Also known as the Married 
Women’s Citizenship Act or 
the Married Women’s 
Independent Nationality Act
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Cable Act
• Severed the marriage bond in respect to 

naturalization

• Any immigrant woman marrying a U.S. citizen 
after September 22, 1922 did not automatically 
become a U.S. citizen

• Any immigrant woman whose alien husband 
naturalized after this date did not become a citizen 
with him

• U.S. women no longer lost citizenship at marriage

Cable Act
• Did not repatriate those women who had married 

non-naturalized men between the years of 1907 
and 1922.

• Did not offer a way to repatriate other than the 
full naturalization process.

• Did nothing for women who married an 
immigrant who could not qualify for 
naturalization himself.

Asian Exclusion
• Begun with the Chinese Exclusion Act in 1882

• Immigration Act of 1917 – created an “Asian Barred 
Zone” (much of Asia & Pacific Islands) from which 
immigrants could not enter the U.S. 

• Immigration Act of 1924 barred immigration from: 
China, Japan, the Philippines, Siam (Thailand), 
French Indochina (Laos, Vietnam & Cambodia), 
Singapore, Korea, Dutch East Indies (Indonesia), 
Burma (Myanmar), India, Ceylon (Sri Lanka), and 
Malaya (mainland of Malaysia)
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Immigration Act of 1924
• More than just denying entry of immigrants to the 

U.S., it also barred entry of American born 
women, living abroad, who were married to those 
ineligible classes

• Such women were now held to the Quota 
limitations of the countries of their husbands, 
despite their having been born in the U.S.

• Ineligible classes had extremely small quota 
numbers. 

1931
• In 1931 Congress finally removed the final two 

hurdles for U.S. born women who were married to 
someone considered ineligible to naturalize:
– Ineligibility of the spouse to naturalize
– Foreign residence

• Though expatriated women still had to complete 
the entire naturalization process.

Clues in Census
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Were they naturalized?
• Census records often supply you with the needed 

clues to if a man was naturalized

• Some of the censuses also include the year of 
naturalization

• If there is a date of naturalization for a married 
female on the 1920 census that is likely either her 
marriage date OR the date her husband 
naturalized

1910 U.S. Census

1920 U.S. Census

52

53

54

Class 2: Tracing Female Ancestors in America

©New England Historic Genealogical Society, AmericanAncestors.org; produced by The Brue Family Learning Center



2/7/2022

19

1920 U.S. Census

1920 Census

1930 U.S. Census

Immigrated in 1893
Listed as an Alien
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1940 U.S. Census

QUESTIONS?

Repatriation
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Repatriation
• The act of regaining U.S. citizenship

• U.S. born men who fought for another country 
(such as Canada during World War I before the 
U.S. entered) would lose their U.S. citizenship 
would have to repatriate

• Prior to 1936 U.S. born women who lost their 
citizenship by marriage required to go through the 
entire naturalization process

Repatriation
• Despite legislator’s hopes of an easier manner for 

women to repatriate as early as 1922, such an 
option was not a reality until the passage of an act 
on June 25, 1936.

• And one more act passed on July 2, 1940, would 
be needed before real separation of marriage and 
citizenship took place.

Act of June 25, 1936
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Act of June 25, 1936

Female repatriation form

Female repatriation
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Act of July 2, 1940

Finding Repatriation Records
• Repatriation records used Form N-415, 

Application to Take Oath of Allegiance to the 
United States

• Usually filed in separate volumes within the court.

• ALL of the titles will include the word repatriation

• Found in RG 21 – Records of District Courts of 
the United States

• Generally found at NARA Branches

Archives.gov/research/guide-fed-records
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Archives.gov/research/guide-fed-records

https://www.archives.gov/research/guide-fed-records

Women and the Law
• Women have often been restricted by laws

• Some of the laws though do generate records on 
your women

• Some women, such as Abigail Adams, understood 
their situation and looked to change it
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QUESTIONS?
Hire Research Services

research@nehgs.org

Chat with a Genealogist
AmericanAncestors.org/chat

AmericanAncestors.org/tracing-female-ancestors-america-2022

THANK YOU!
AmericanAncestors.org/Education
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